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STATS OF NORTH CAROLINA N&(GRDED & VERIFIED
. MARY SUE 007S

COUNTY OF NEX HANOVER ,P!STEROF #2L3S v

DECLARATION
OF COVEMANTS, COMDITIONME AMD RESIRICTIONS
FOR MASOMBORO WOODS

+ THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS is

made this T34 day of July, 1999, by MAURICE S. EMMART, JR.,
Trustee, hereinafter referred to as "Declarant”.

0000(06 STATEMENT OF PURPCSE

Declarant is the Trustee of certain property in Mew Hanover
County. North Carolina, which is more particularly described on a
map recorded inHapBookﬁ_at Page Qfl in the New Hanover
Tounty, North Carolina, Register of Deeds, reference to which is
hereby made. Declarant desires to create thereon an exclusive
residential commnity of single-family residences to be named
MASONBORO WOUDS .

Declarant desires to insure the attractiveness of MASONBORO
WOODS and to prevent any future impairment therecf, to prevent
nuisances, to preserve, protect amd enhance the values and
amenities of all properties within MASONBORO WOODS and to provide
for the maintenance and upkeep of all comxon areas serving
MASONBORO WOODS. To this end the Declarant desireg Lo subject the
real property cescribed herein, together with such additions as may
hercafter be made therete, to the covenants, conditions,

restrictions, easements, charges and liens hereinafter set forth,

each and all of which is and are for the benefit of said property
and each owner thereof.

Declarant further desires to create a homeowners association
to which will be delegated and assigned the powers of owning,
maintaining and administering the common areas in MASONBORO WOODS,
administering and enforcing the covenants and restrictions
contained herein, and collecting and disbursing the assessments and
charges hereinafter created in order to afficiently preserve,
protect and enhance the vaiues and amenities in MASONBORDO WOODS to
insure the residents' enjoyment of the specific rights, privileges
and easements in the common area, and to provide for the
maintenance and upkeep of the common area.

NOW, THEREFORE, Declarant, by this Declaration of Covenants,
Conditicns and Restrictiong, does declare that all of the property
described herein, and such additions thereto as may be hereafter
made pursuvant to Article II hereof, is and shall be heid,
transferred, sold, conveyed, and occupied subject to the covenants,
conditions, restrictiong, easements, charges and liens set forth in
this Declaration which shall run with the real property and be

binding on all parties owning any right, title or intereat in said

real property or any part thereof, their heirs, successors and
asaigns, and shall inure to the benefit of each owner thereof.

o Teturmed To
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DEFINITIONS

Section 1. T"Association® shall mean and refexr to MASONBORO
WOODS OWNERS ASSOCIATION, a North Carolina non-profit corporation,
its successors and assigns.

Section 2. “Board” or “Board of Directors®” shall mean and
refier to the Declarant or, upon Declarant's surrendering authority

to the Association, the elected Board of Directors of the
Association.

Sectiop 3. “Common Area®" shall mean all real and personal
property {(including the improvements thereto) owned by or to be
owned by the Association for the coammon use and enjoyment of the
Owners or such property that serves or benefits all lots. The
Common Area to be owmed by the Association is all of the area not
denominated as a numbered lot for residential purposes on the
map(s) of Greembriar South (all sections) and Masonborxro Woods (all
sections) and future development in adjacent tracts of real
property, if any. ‘

Section 4. *Declarant shall mean and refer to Maurice S.
Easmart, Jr. and also shall mean and refer to any person, firm or

corporation which shall also be designated as a "Declarant® by
Maurice S. BEmmart, Jr.

Section 5. “"Development® shall mean and refer to MASONBORO
WOODS, a single-family residential development proposed to be
developed on the Properties by the Declarant.

Section v'. "Lot" shall mean and refer to any numbered plot or

parcel of lann, with delineated boundary lines, appearing on the
Mape with the exception of the Common Area.

Section 7. "Map® or "Maps" shall mean and refer to the map(s)
of Masonboro Woods, all sections, as recorded in the New Hanover
County, North Carolina, Register of Deeds and the maps of any
additions to the Properties which wmay be recorxrded by Declarant in
the New Hanover County, North Carolina, Public Registry hereafter,
including all revisions thereto.

Section 8. "Member® shall mean and refer to every person OX
entity who holds membership in the Association.

Section 9. "Owner®"™ shall mean and refer to the record owner,
whether one or more persons or entities., of a fee simple title to
any Lot including the Declarant if it owns any Lot(s) and including
contract sellers, but excluding those having such interest wmerely
as security for the performance of an obligation.

Section 10. "“Properties® shall mean and refer to the "Existing
Property” described in Article II, Section 1 hereof, and such
additions thereto as wmay hereafter be made subject to this
Declaration and brought within the jurisdiction of the Association.

-
)
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ARTICLE IX

PROPERTY SUBJECT T0 THIS DECLARATION
Al WITRIE THE JURISVDICTIOR OF
MABOMBORO WOODES BOMEOWMMERS ASSOCIATION

Section 1. Existing Property. The real property which is and
shall be held, transferred, sold, conveyed and occupied subject to
this Declaration, and within the jurisdiction of the Association,
is. located in New Hanover County, North Carolina, and is more
particularly described on the Maps.

section 2. Additi to Existing -

{a) Additional land which is contiguous to the Existing
Property oxr any land previously added to the Existing Property may
be brought within the scheme of this Declaration and the
jurisdiction of the Association by Declarant, in future stages of
developaent, without the consent of the Association or its Members.

(b} The additions authorized under subsection {(a) above
shall be made by filing Supplementary Declarations of Covenants,
Conditions and Restrictions with respect to the additional
properties in the New Hanover County, HNorth Carolina, Public
Registry which shall extend the scheme of this Declaration and the
jurisdiction of the Association to such properties and thereby
subject such additions to the benefits, agreements, restrictions
and obligations set forth herein, including, but not limited to,
assegsments as herein determined.

ARTICLE IIX

Section 1. Ownership of Common Areas. Declarant may, from
time to time, convey the Common Areas to the Asgociation which the
Association shall accept delivery thereof. Notwithstanding the
recoxrdation of any Map or any other action by Declarant or the
Association, all Common Areas (Dot including streets and roads that
are shown or denominated as *Public®) shall remain private property
for the use amxd enjoyment of the wembers and shall not be

considered as dedicated to the use and enjoyment of the public
unless so indicated.

m_z- exr's Rights 3¢ _and EBni o ey Yy TN
Each Owner shall have the right to use and benefit from the Cosmon
Area which shall be appurtenant to and shall pass with the title to
his Lot, subject to the following:

(a) the right of the Association to promulgate and

enforce reasonable requlations governing the use of the Common Area
to insure the safety and rights of all Owners;

(b) the right of the Association to suspend the voting
rights in the Association and right to use the Cosmmon Axreas by an

Owner for any period during which any assessment against his Lot
remains unpaid; and ,
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{c) the right of the Declarant or the Association to
grant utility, drainage and other easements of the type and for the
purposes set forth in Axticles VII across the Common Areas.

. 2 Qe C A R m
Lot shall be cmveyed wlth a perpetunl m-ezclunzw :nghl: to use

any roadway which may be constructed by the Declarant and conveyed
to the Association as part of the Common Area for the purpoese of
providing access to and from each Lot.

ARTICLE IV

Section 1. Membership. Every Owner of a Lot shall be a
Member of the Association. Memberxship shall be appurtenant to and

may not be separated from ownership of any Lot. In addition, every
owner of a lot shall also be a dues paying member of "Masonboro
Woods Owners Association and shall be entitled to the use of all

amenities owned or operated by Masonboro Woods Owners Association.

Section 2. Clasges of Ilots. The voting rights of the
Membership shall be appurtenant to the owmership of Lots. There
shall be two classes of Lots with respect to voting rights:

{(a) Class A lotgs. Class A lots shall be all lots except
Class B Lots as defined below. Each Class A Lot shall entitle the
Owner (s} of said Lot to one (1) vote. When more than one person
owns an interest (other than a leasehold or security interest) in
any Lot, all such persons shall be Membere and the voting rights
appurtenant to said Lot shall be exercised as they, among
themgselves, determine, but in no event shall more than one (1) vote
be cast with respect to any Class A Lot.

(b) Clags B lots. Class B Lots shall be all Lots owned

by Declarant which have not been conveyed to purchasers who are not
affiliated with the Declarant. The Declarant shall be entitled to
three (3) votes for each Class B Lot owned by it.

Section 3. Apendment. Notwithstanding the provisions of
Section 2 above, 8o long as Declarant owns any Lot, the By-Laws of
the Association may not be amended without the written consent of
the Declarant or his assigns.

Sectiopn 4. The Association shall be governed by a Board of
irectere in accovdance with the By-Laws. Notwithstanding, the
Declarant shall have the right to appoint or remove any member or
weambers of the Board of Directors or any officer or officexs of the

Association until such time as tlu first of the tolloviug eveants
OCCurs:

(1} Declarant no longer owns any Lot, or

Declarant surrenders in writing the authority to
agpoint: and remove mewmbers of the Boaxd of
Directors and cfficers of the Association.
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ARTICLE V

ABBesSBments . The Declarant, for each Lot owmed within the
Properties hereby covenants, and each Owner of any Lot by accep-
tance of a deed therefor, whether or not it shall be so expressed
in such deed, is deemed to covenant amdd agree to pay to the

L Y. I V. - e— e w == B - e e —  — —

ABSUC1IALLIUN Qililiidl ABDCHBOEEILE UL CLALgCEs Mk SPptvidi AbOCBBmELLE
for capital improvements, maintenance or repairs established and
collected as hereinafter provided. Any such assessaent or charge,
plus any late charge or penalty established by the Declarant or the
Board, together with interest, costs, and reasonable attorney's
feea, shall be a charge and a continuing lien upon the Lot against
which each such assessment or charge is made. Until the Declarant
or the Board determines otherwise, the penalty for a violation
shall be $50.00 per day per violation. Each such assessaent or
charge, together with any penalty or late charge, interest, costs
and reasonable attorney's fees, shall also be the personal
obligation of the Owner of such Lot at the Cime when the assessment
fell due. The personal cbhligation for delingquent assessments or

charges shall not pass to an Owner's successors in title unless
expressly assumed by them.

assessments levied by the Association shall be used as follows:

{(a) to maintain all common areas including any private
roads and streets, pocol and clubhouse and any reteantion ponds
serving or benefitting the Properties, including but not limited to

any retention pond serving the Properties but located in Madison
Place or Greebriar South.

(b) to maintain any drainage easewments in the Comaon
Areas;

{c) to maintain all amenities in an operating and
orderly condition, including any landscaping;

(d) to provide such security services as way be deemed

reasonably necesaary for the protection of the Common Areas from
theft, vandalism, fire and damage;

(e} to pay any and all ad valorem taxes levied against
the Common Areas and any property owned by the Association;

(f£) to pay the premiums on all hazard insurance carried
by the Association on the Common Areas and all public liability
insurance carried by the Association pursuant to the By-Laws;

(g) to pay all legal, accounting and other professional
fees incurred by the Association in carrying out its duties as set
forth herein or in the By-Laws; and

(h) to accumulate and subsequently maintain such contin-
gency reserves in order to fund unanticipated expenses of the
Association as.may be deemed necessary by the Board of Directors.

5
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(i) to maintain front yard area of each lot from the
fence to the road or street right of way.

section 3. Annual Asscesspent. The Declarant snall determine
the amount of the annual assessment until such time as the Class A
Lot votes outnumber the Class B Lot votes, whereupon, the Board of

Directors of the Association shall determine the amount of annual
asgsessuoents.

3 M. aciad e D L E ) o i r- MLV L
addition to the annual assesssents authorized above, the
Asgociation may levy, in any assessment year, a special assessaent
applicable to that year only for the purpose of defraying, in wwle
or in part, the cost of any constructicn, reconstruction, repair or
replacement concerning the Common Area. The amount of any such

agsessment shall be determined in the same way as the annual
assessment .

Section 5. Assesgment Rate. Both annual and special
asgsegssments must be fixed at a uniform rate for all Lots.

Writt notice of any meeting called for the
purpose of taking any action authorized under Section 3 or 4 shall
be sent to all Members not less than thirty (30) days nor more than
sixty (60) days in advance of the meeting. At such meeting the
presence of Members or of proxies entitled to cast sixty-six and
two-thirds percent (66 2/3%) of all the votes of each Class of
membership shall constitute a quorum. If the required quornm is
not present, subsequent meetings may be called, subject to the same
notice requirement, until the required quorum is present. No such
subgsequent wmeeting shall be held wore than sixty (60) days
following the preceding meeting.

m_l. e OnRencemer » AY ~ A HCESETCTL
Dates. The annual sesgments provided for herein shall
as determined by the Declarant. The first annual assessment shall
be adjusted according to the mmber of months remaining in the
calendar year. The amount of the annual assessment against each
Lot shall be determined at least thirty (30) days in advance of
each annual assessment period. Written notice of the annual
assessment shall be sent to every Owner. The due dates shall be
established by the Declarant or Board of Directors. The
Association shall, upon demand, and for a reasonable charge,
furnish a certificate signed by an officer of the Association
setting forth whether the assessments on a specified Lot have been
paid. A properly executed certificate of the Association as €o the

status of assesswents on a Lot is binding upon the Association as
of the date of its issuance.

Section 8

&

B¢ NO Agae DE

. Any assessment not paid within thirty (30) days
after the due date shall bear interest from the due date at the
rate of twelve percent (12%) per annum. This rate of interest may
be changed from time to time by the Board of Directors of the
Association. 1In addition to such interest charge, the delinquent

Owner shall also pay such late charge as may have been theretofore
established by the Board of Directors of the Association to defray

6
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the costs arising because of late payment and any attorney fees and
court costs incurred by the Association. The Association may bring
an action at lav against the delingquent Owner or foreclose the lien
against the Lot, amnd interest, late payment charge, costs and
reasonable attorney's fees of such action or foreclosure shall be
addea to the amount of such assessment.

Section 9. Suboxdination of the Lien to Mortgages. The lien
of the assessments orovided for herein shall be subordinate to the
lien of any first mortgage or deed of trust on a Lot or any
mortgage or deed of trust to the Declarant. Sale or transfer of
any Lot shall not affect the assessment lien. However, the sale or
transfer of any Lot pursuant to mortgage foreclosure or any
proceeding in lieu thereof, shall extinguish the lien of such
assessments as to payments which became due prior to such sale or
transfer; provided, however, that the Board of Directors may in its
sole discretion, determine such unpaid assessments to be an annual
or a special assessment, as applicable, collectable pro rata from
all Owners including the foreclosure sale purchaser. Such pro rata
portions are payable by all Owners notwithstanding the fact that
such pro rata portions may cause the annual assessment to be in
excess of the maximum permitted under Section 3. No sale or
transfer shall relieve the purchaser of such Lot from liability for
any assessments thereafter becoming due or from the lien thereof,
but the lien provided for herein shall continue to be subordinate

to the lien of any mortgage or deed of trust as above provided.

Section 10. Initjial Assesgment. Each purchaser of a lot
shall pay at the time of the closing of the purchase an initial
capital contribution of $100.00, unless a different amount is
specified by the Declarent or the Board.

ARTICLE VI

right to chnnge alter, or redelignat.e. utility and
drainage facilities, plus such other present and proposed amsnities
or facilities as way, in the sole judgement of the Declarant be

necessary or desirable or as may be required by governmmental agency
or body.

Section 2. Changea. Without the prior written consent of the
Declarant, no changes or deviations in the exterior appearance of

any building or structure, or in the grade, elevation, or physical
characteristics of any iot shall be made.

Section 3. Subdividing: No lot shall be subdivided, or its
boundary lines changed except with the prior written consent of the
Committee. However, the Committee hereby expressly reserves to

himself, his successors or assigns, the right to replat any two (2)

or more lots shown on the plat of any subdivision in order to
create a modified building lot or lots; and to take such steps as

are reasonably necessary to make such replatted lot suitable and

fit as a building site, said steps to include but not to be limited
to the relocation of easements, walkways, and rights-of-way to
conform to the new boundaries of the said replatted lots.

7
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Section 4. The North Carclina Storm Nater Regulations as set
foxth in 15 NCAC 2H.1003 {(a) restrict the impervious cover for the
entire residential development of MASONBORO WOODS tc have a built
upon area of 5,500 aquare feet.

Section 5. Stxuctuxal Ilsprovements:

{a) Resgsidential Uge: No structure, except as herein-
after provided, shall be erected, altered, placed or permitted to
remain on any residential lot other than a detached single tamiy
dwelling. However, a garage or small accessory building (which may
include a poolhouse, servants' quartexrs, or guest facilities) is
permitted provided the use of such dwelling or accessory building
does not in the opinion of the Declarant overcrowd the site, and
provided, further, that such buildis are not used for the
activities normally conducted as a business. Such accessory
building wmay not be constructed prior to the construction of the
main building. No building or other structure, or part thereof, at
any time situated on such residential lots shall be used as a
professional office, charitable or religious institution, business
or manufacturing purpose, or for any use whatsoever other than
residential and dwelling purposes as aforesaid; and no duplex
regsidence or apartment house shall be erected or placed on or
allowed to occupy such residential lots and no building shall be

altered or converted into a duplex residence or apartment unit
thereon.

{(b) Buildipng Materials: All structures constructed orxr
placed on any lot shall be built of substantially new materials.
Any structure erected on the lots shall be of wood, stone, brick
veneer, tiles, vinyl, concrete or stucco. Any accessory buildings
or structures shall be constructed of the same material as the main

dwelling, or from other suitable material specifically approved in
writing by the Declarant.

(c) Sguare Footage of Encloged Dwelling Area: Bvery
dwelling constructed on a Lot shall contain at least the minimum
required square footage of fully enclosed and heated floor area.
The minimum required square footage shall be 1,400 square feet;
exclusive of patios, attached garages, terraces, decks, roofed and
unroofed porches and accessory buildings.

(@) Enclosed Garage: All homes shall have an enclosed
garage with a capacity of at least two (2} cars serving the main
house structure. No covered parking facility may be constructed

other than an enclosed garage unless incorporated into the main
dwelling structure.

(e) Screening of Refuse Receptacieg: Each lot owner
shall provide receptacles for ashes, trash, rubbish, or garbage on
his lot in a screened area not generally visible from the road,
other lots, or from common easement areas; or provide undexground

receptacles (or similar facility) in accordance with reasonable
standards established by the Declarant.

(f) Mailboxes and Newspaper Receptacles: No mail box,
paper box, or other receptacle of any purpose shall be erected or
located in the road right of way or on any building lot uniess and
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until the size, location, design and type of material, for said box
or receptacle shall have been approved by the Declarant.

(g) Fuel Taoks and Similar Storage Receptacles: o fuel
tanks or similar storage receptacles may be exposed to view. Any
such receptacles may be installed only within an accessory building
with a screened area (so as not to be generally visible from the
road, adjoining lots, or common areas) or buried underground;
provided, however, that nothing contained herein shall prevent the
Commitrtee Irom ereciing, piacing o pei=it
tanks, or other apparatus, on the property for uses related to the
provision of utility or other service.

(h) Clotheslines or Drying Yards: Clotheslines or
drying yards shall be located as not to be visible from the street
serving the premises.

(i) Fepces angd Walls: No fence or wall of any purpose
shall be erected or located on any building lot, easement, oOr
common area unless and until the plans and specifications showing

the nature, shape, height, waterials, and location for said fence
or wall shall have been approved by the Declarxant.

Section 7. [ ._ Lo gell -kesot Builg

Each lot owner shall prevent the developwment ’
unsightly or unkempt conditions of any buildings or grounds on his
lot which would tend to substantially decrease the beauty of any of
the property or diminish or destroy the enjoyment of-other lots by
the owners thereof. This restriction includes, but is not limited
to, a prohibition against storage on any lot of anything unclean,
unsightly or unkempt.

Section 8. Pre-Congstruction Maintenance of lLotp: Prior to
commencement of the erection of any residence on each lot, the
owner of such lot, shall from time to time cut, or cause to be cut,
and keep cut or cause to be kept cut, all weeds and brush on such
lot and shall remove any resulting debris, to comply with Section
1. hereof. Should such owner fail to do so the Declarant may do
80, and the reasonable expenses thereof shall be paid by such owner
to the Declarant within thirty (30) days therecafter. In the event
of a failure of such owner to pay the Declarant as above provided,
the Declarant shall have the right to file a notice of lien in the
office of the Clerk of the Superior Court of New Hanover County,
North Carolina, and from and after the filing of such notice of
lien, the Declarant shall have a lien on such lot for the paymant
of such sum, with interest at the rate of 12% per annum or as
otherwise determined by the Association, all in like manner as if
the Declarant had performed such work at the inatance and request
of such owner. Any such lien, however, shall be subordinate and
inferior to any mortgage then or thereafter encumbering such lot.

Section 9. Recopatiuction. Any building on any Lot which is
destroyed in whole or in part by fire, windstorm, flood or other
Act of God must with reasonable promptness be rebuilt or all debris
from such destruction removed and the Lot restored to the condition
it was in prior to commencement of construction of such building.
Any such reconstruction must be commenced within six (5§} wmonths
from the date of such destruction. All debris must be removed and
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the Lot restored to its prior condition within three (3) months of
| such destruction.

Section 10. Mobile Homes and Tesporary Structures: No mobile
home Or other structure of a temporary character shall be placed or
stored upon any lot or common easement area at any time, provided,
however, that this prohibition shall not apply to shelters on the
building lot used by the contractor during the construction of the
main dwelling house when permission for the same has been granted

h}: irha L‘Eﬂlﬂl’?_ﬂt- T h--.m ﬂlnr‘u swrviavorarsei fthatr- rhase 1att-awe -
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tewporary shelters may not, at any time be used as residences or
pexmitted to remain on the lot after completion of construction.

Section 11l. VYegetable Garxdens: Vegetable gardens may be
maintained by owners of lots in the subdivision provided said
gardens are located to the rear of the dwelling and located on the

lot within a screened area 80 as not to be generally visible from
adjoining lots or comaon easement areas.

Section 12. Exterior Antepnae and Aerjals: Exterior radio
and television aerials and/or TV satellite dishes for reception of
commercial broadcasts shall not be permitted in the Subdivision;
and no other aerials (for example, without limitation, amsteur
short wave or ship to shore) shall be permitted in the Subdivisiom
without prior permission of the Declarant, or assigns, as to
design, appearance and location.

Section 13. Signs: No permanent sign of any character shall
be displayed upon any part of the property except a sign bearing
the name of the owner and/or the street address without permigsion

of the Declarant. Said signs shall not exceed the dimensions of 5
inches by 20 inches.

NO temporary sign such as bhuilder’s signs or realty signs
shall be displayed without approval of the Declarant. Under no

circumstances may any sign of any type or nature be nailed to
trees.

All signs of any type must be clean, neat, and maintained
in good repair.

Section 14. Interxval Owpnexship. No Owner wmay lease, deed,
sell, convey, or otherwise transfer his Lot under any time-sharing
or interval ownership arrangement.

Section 15. Hazardous Activities. Nothing shall be done or
kept on any Lot or in the Common Area which shall increase the rate
of insurance on the Common Area or any cther Lot without the prior
written consent of the Board of Directors. No Owner shall permit
anything to be done or kept on his Lot or in the Common Area which
would result in the cancellationh of insurance on any part of the
Common Area, or which would be in viclation of any law.

Section 16. HNc noxious or offensive activity shall be carried
on or maintained on any lot or part of any lot, nor shall any use
be made of any portion of said property which may be or may becowme
an annoyance or nuisance to the neighborhood. No domesticated farm
animals or fowls shall be kept on the property. In the event yards

10
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are not properly maintained, they shall be cleaned up at the
owner's expense. Unsightly inoperative junk cars and like eyesores
shall not be maintained on the property and shall be towed at the
owner's expense.

Section 17. Property owners shall neither maintain nor permit
any type of motor vehicle or other machinery that produces

excessively loud noises onr his lot or on any of the streets in
MASONBORC WOODS, all sectioms.

b
Section 18. Parking shall occur only in garages or paved
driveway areas. Only temporary parking shall be allowed in and on
the streets. The Declarant, or assignsg, shall have the sole

discretion to determine if there has been a wviolation of this
regtriction.

Section 19. No boat, trailer, recreational wehicle or yard

art shall be allowed, located or parked on the properties or any
lot. -

ARTICLE V11
COMMOM AREAS AND COMMOM EASKEMENTS

Section 1. [Easements Reserved by Declarant.  Declarant
reserves easements for the installation and maintenance of water
lines, telephone and electric power lines, cable television lines,
sanitary sewer and storm drainage facilities, pumping and lift
stations, drainage ditches and for other utility installations over
the Properties as provided in Article III, Section 2(c) of this
Declaration. Bach Owner, by his acceptance of a deed, acknowledges
such reservation and the right of Declarant to transfer such
cagements to the Association or to such utility companies as
Declarant may choose. The easements reserved by the Declarant
include the right to cut any trees, bushes or shrubbery, make any
gradings of the soil, or take any similar action reasonably
necessary to provide economical utility installation and to
maintain the overall appearance of the Development.

Declarant further reserves the right to locate wells, pusmping
stations, lift stations and tanks within any Common Areas or any
residential Lot designated for such use on any Map or upon any Lot

adjacent to such designated Lot with the pexrmission of the Owner of
such adjacent Lot.

Within any such easement, no structure, planting or other
mat:. ial shall be placed or permitted to remain which may interfere
with the installation of sewerage dispcosal facilities and
utilities, or which may change the direction of flow or drainage
channels in the easements or which may obstruct or retard the flow
of water through drainage channels in the easements. Declarant or
the Association shall have the right to remove any structure,
planting or other obstruction within any such easement area. In
addition, the Declarant and the Association shall have the
continuing right and eaaement to maintain all sewer andd water lines
located on the Lots, including the right to go into dwellings and

disturb the structure and floors thereof in order to maintain those
lines located within or under said dwelling.

il
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Section 2. Use of Common Area: The Common Area ahall not be
used in any manner except as shall be approved or specifically
permitted by the Association. The Association shall, in its sole
discretion, retain the right to estabiiah rules and reguiations for
the use and enjoyment of all such property.

ARTICLE VIIX

AN W TR YR o e am m owm e —

Bach Owner shall secure and maintain in full force and effect
at such Owner's expense, one or more insurance policies insuring
Owner's Lot and the improvements thereon for the full replacement
value thereof against loss or damage from all hazards and rxrisks
normally covered by a standard “Extended Coverage® insurance

policy, including fire and lightning, vandalisa and malicious
mischief. _

m_l_ Brvnreyva MY & Inldera o : : eeada
Trust. Unliess at least sixty-six and two-thirds percent (66 2/3%)
of the owners and holders of first deeds of trust on Lots located
within the Property then subijact to the full application of this
Deciaration, have given their prior written approval, the
Asgsociation shall nct:

{(a) by act or omission seek to abandon, partiticn, subdivide,
encumber, sell ur tranafer any real estate or improvements thereon
which are owned, directly or indirectly, by the Association (the
granting of easements for utilities or other purpoeses shall not be
deemed a transfer within the meaning of this clause);

(b) change the method of determining the obligations,

assessments, dues oy other charges which may be levied against an
Owner;

(c) by act or omisasion change, waive or abandon any plan of
regulation, or enforcement thereof pertaining to the architectural
design or the exterior appearance of residences located on Lots,
the maintenance of party wvalls or common fences and driveways, or
the upkeep of lawns and plantings in the subdivision;

(d) fail to maintain fire and extended coverage insurance on
insurable improvements in the Common Area on a current replacement

cost basis in an amount not less than one hundred percent (100%) of
the insurable value; or |

(e) use the proceeds of any hazard insurance policy covering
losses to any part of the Common Area for other than the repair,
replacement or reconstruction of the damaged improvements.

Section 2. Books and Records. Any owner and holder of a
first deed of trust on any Lot will have the right to examine the

books and records of the Asscciation during any reasonable business
hours. )

o+
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owners and holders of first deeds of trust on Lots may, jointly or
singly, pay taxes or other charges which are in default and which
may Or have become a charge or lien against the Common Area and may
pay overdue premiums on hazard insurance policies or secure new
hazard insurance coverage upon the lapse of a policy for property
owned by the Association and the persons, firms or corporations
making such paywents shall be owed immeciate reimbursement therefor
from the ASS0Clation.
|

Section 1. Paxtial Iakipg NWithout Dirxect Effect on lots. If
part of the properties shall be taken or condemned by any authority
having the power of eminent domain, such that no Lot is taken, all
compensation and damages for and on account of the taking of the
Common Area, exclusive of compensation for consequential damages to
certain affected Lots, shall be paid to the Board of Directors of
the Association in trust for all Ownexrs and their wortgagees
according to the loss or damages to their resgpective interests in
such Common Area. The Association, acting through the Board of
Directors, shall have the right to act on behalf of the Owners with
regpect to the negotiation and litigation of the issues with
respect to the taking and compensation affecting the Common Area,
without limitation on the right of the Owners to represent thear
own interests. Such proceeds shall be used to restore the Common
Area with the excess, if any, paid to the Owners pro rata. Nothing
herein is to prevent Ouners whose Iots are specifically affected by
the taking or condemnation from 3joining in the condesmation
proceedings and petitioning on their own behalf for comsequential
damages relating to loss of value of the affected Lots, or personal
improvesents therein, exclusive of damages relating to Common Area.
In the event that the condemmation award does not allocate
consequential damages to specific Owpners, Iait by its terms includes
an award for reduction in value of Lots without such allocation,
the award shall be divided between affected Owners and the Board of
Directors as their interest may appear by arbitration in accordance
with the rules of the American Arbitration Association.

If part or all of the Properties shall be taken or condemned by any
authority having the power of eminent domain, such that any Lot or
a parxt thereof (including specific easements assigned to any Lot)
is taken, the Association shall have the right to act on behalf of
the Owners with respect to Common Area as provided in Section 1 of
this Article and the proceeds shall be payable as outlined therein.
The Owners directly affected by such taking shall represent and
negotiate for themselves with respect to the damages affecting
their respective lots. All compensation and damages for and on
account of the taking of any one or more of the Lots, or personal
improvements therein, shall be paid to the Owners of the affected
Lots and their mortgagees, as their interests may appear.

Section 3. Notice to Mortgagee. A notice of any eminent
domain or condemnation proceeding shall be sent- to holders of all
first mortgages.
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ARTICLE XX

Section 1. EBuotry: The Committee reserves for itself, its
successors and assigns, and its agents the right to enter upom any
residential lot at such lot owner's expense, for the purpose of
mowing, removing, clearing, cutting or pruning underbrush, weeds or
other unsightly growth, or for the purpose of building or repairing
any land contour or other earthwork, which in the opinion Of o
Committee detracts from or is necessary to maintain the owverall
beauty, ecology., setting and safety of the property. Such entrance
shall not be deemed a trespass. The Committee and its agents may
likewise enter upon any lot to remove any trash shich has collected
without such entrance and removal being deemed a trespass. The
provisions in this paragraph shall not be construed as an
obligation on the part of the Committee to undertake any of the
foregoing.

Section 2- Enforcement. The Association, or any Owner, shall
have the right to enforce, by any proceeding at law or in equity,
all restrictions, comditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this
Declaration. Failure by the Association or by any Osmer to enforce
any covenant or restriction herein contained shall in no event be
deemed a waiver of the right to do so thereafter.

Section 3. Severability. Invalidation of any one of these
covenants or restricticns by judgement or court oxder shail in no
way affect any other provisions which shall remain in full force
and effect.

Section 4. Amencdoent. The covenants and restrictions of this
Declaration shall run with and bind the land until January 1, 2021
after which they shall be automatically extended for successive
periods of ten (10) years unless terminated by a vote of at least
geventy-five percent (75%) of the owners with each lot having one
vote. This Declaration (except as set forth to the contrary in
Article IV, Section 3) may be amended by an instrument signed by
the Owners of not less than sixty-six and two-thirds percent (66
2/3%) of the Lots or as set forth in Article XI, Sectiom 7 below.

Section S. Additions to Covepnants. The Declarant may include
in any coatract or deed hereafter made, any additiocnal covenants
and restrictions that are not inconsistent with and which do aot

lower the standards of the covenants and restrictions set forth
herein.

sSection.  &.- Asaigoment ox Development Rights: If the
Declarant shall transfer or assign the development of such
subdivision or if it shall be succeeded by another in the devel-
opment of such subdivisions, then such transferxee, assignee, or
successor sahall be vested with the several rights, powers,
privileges or authorities given said Declarant by any part or
paragraph hereof. The foregoing provisicns of this paragraph shall
be automatic, but the Declarant may execute such instrument as it
shall desire to evidence the vesting of the several rights, powers,
privileges, and authorities in such transferse, assignes or
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successor. In the event the Declarant contesplates or is in the
process of dissolution, merger of comsolidation, the Declarant may
transfer and assign to such person, firm or corporation as it shall
select any and all rights, powers, priviieges and authorities given
the Declarant by any part or paragraph hereof, whether or not the
Declarant shall also transfer or assign the development of such
subdivision or be succeeded in the development of such subdivision.
In the event that at any time hereafter there shall be no person,

firm, orx corporatlm entitled to exercise the rights, powers,
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provisions hereof, such rights, powers, privileges and authorities
shall be vested in and exercised by the Board of Directors to be
elected oxr appointed by owmers of a majority of the lots of said
land. In such event, said Board shall then have the same rights,
powers, privileges and authorities as are given to the Declarant by
any part or paragraph hereof. HNothing herein shall be conatructed

as conferring any rights, powers, privileges, and authorities in
said Board except in the event aforesaid.

specifically reserves the right to amend any part or all of the
restrictions, covenants, and conditions herein set out by filing in
the Office of the Register of Deeds of New Hanover County a
declaration of amended restrictive covenants. Such amendments,
modifications, or additions to the restrictive covenants contained
in this Declaration shall be made applicable to the conveyance of
Lots wade subsequent to the recording of such declaration of
amended restrictive covenants and shall not materially iwpair the
value of any owners lot or real property. Declarant may amend or
modify the covenants, conditions and restrictions without the
joinder anc consent of any party or lot osmer until July 1, 2005,
after which date the approval of the oumers of at least two-thirds

(2/3) of the lots shall be necessary to make amendments or
modifications.

Section 8. Remedies Agaipst Violations: The covenants and
restrictions herein shall be deemed to be covenants running with
the land. If any person claiming under the Declarant shall viclate
or attempt to violate any of such restrictions or covenants, it
shall be lawful for the Declarant, Oor any person Or persons owming
any residential lot on said land: (A) to prosecute proceedings at
law for the recovery of damages against the persom or persons so
violating or attempting to vioclate any such covenant orx
restriction, or (B) to maintain a proceeding in equity against the
person Or persons 80 violating oxr attempting to violate any such
covenant or restrictions for the purpocse of preventing such
violation, provided however, that the rewedies in this paragraph
contained shall be construed as cumulative of all other remedies
now or herxeafter provided by law. Without limiting the foregoing
proviaions of this paragraph enforcement of these covenants and
restrictions shall be wade Dby the MASONBORO WOODS OWNERS
ASSOCIATION, of which every record owner of a fee or undivided fee
interest in any lot shall be a wmember. Invalidation of any
provision of the covenants and restrictions set forth herein by
judgement or court order shall not affect or modify any of the

covenants and restrictions which shall remain in full force and
effect. w
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by at least majority vote of the Omers before the same shall
become effective. Copies of such reguliations and amsendeents
thereto ahall be furnished to each Member by the Association upon

request.

Section 11. The Declarant reserves the right to subject the
real property in this subdivision to a contract with Carclima Power
& Light Company for the installaticn of street lighting, which
regquires a contimning monthly payment to Carclina Power & Light
c@myhyea&midentiaImm

IN WITHESS WHEREOF, the Declarant has hereunto affixed his
hand and seal as of the day and year first above written.

» & Hotary Public of the County

and State aforesaid, deo hereby cextify

that MAURICE S. EMMART, JR., as Trustee, personally appeared before

me this day and acknowledged the due execution of the foregoing
instrument for the purposes therein expressed.

WITHESS wmy hand and official stamp or seal, l:histhn:ﬂb_d-y
of July, 1599.




