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1 DECLARATION. *
OF COVEMANTS, COMDITIONS AND RESTRICTIONS
FOR MADISON PLACE AT MASOMBORO WOODS

« THIS TION OF COVENANTS, CONMDITIONS AMD RESTRICTIONMS is

made this a -— day of July, 1999, by MAURICE S. EMMART, JR..
Trustee, hereinafter referred to as "Declarant™.

Declarant is the Trustee of certain property in New Hanover
County, North Carolina, which is more particularly described on a
mar recorded in Map Book 39 at Page G in the New Hanover County,
Nortn Carolina, Register of Deeds, reference to which is hereby
made. Declarant desires to create thereon an exclusive residential
commnity of townhouse residencea to be named MADISON PLACE AT
MASONBORO WOODS (“MADISON PLACE").

Declarant desires to insure the attractiveneas of MADISON
PLACE and to prevent any future impairment thereof, to prevent
nuisances, to preserve, protect and enhance the values and
amenities of all properties within MADISON PLACE and to provide for
the maintenance and upkeep of certain areas, including all comsmon
areas serving MADISON PLACE. To this end the Declarant desires to
subject the real property described herein, together with such
additions as may hereafter be made thereto, to the covenants,
conditions, restrictions, easements, charges and liens hereinafter
set forth, each and all of which is and are for the benefit of said
property and each owner therect.

Declarant further desires to create a homeowaners association
to which will be deilegated and assigned the powers of owning,
maintaining and administering the areas in MADISON PLACE,
maintaining certain other areas, administering and enforcing the
covenants and restrictions contained herein, and collecting and
disbursing the assessments and charges hereinafter created.

NOW, THEREFORE, Declarant, by this Declaration of Covenants,
Conditions amnd Restrictions, does declare that all of the property
described herein, and such additions thereto as may be hereafter
made pursuant to Article II hereof, is and shall be held,
transferred, sold, conveyed, and occupied subject to the covenants,
conditions, restrictions, easements, charges and liens set forth in
this Declaration which shall run with the real property and be
binding on all parties cwning any right, title or interest in said
real property or amy part thereof, their heirs, successors and
assigns, and shall inure to the benefit of each owner thereof.

ARTICLE I
DEFINITIONS

Section 1. “"Association®" or “MPOA* shall mean and refer to
MADISON PLACE OWNERS ASSOCIATION, a North Carolina non-profit
corporation, its successors and assigns.
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asciion £. “boara or “Board of Directors” shall wean and
refer to the Declarant or, upon Declarant's surrendering authority
te the Association, the elected Beard of Directors of the
Association.

Section 3. “Coamon Area® shall mean all real and personal
property (including the improvements thereto) owned by or to be
owned by the Association for the common use and enjoyment of the
Owners or such property that serves all lots or benefits all lota.
The Cosmon Area to be owned by the Association is all of the area
oot denominated as a numbered lot for residential purposes on the
map(s) of Madison Pliace, all sections. In addition, for purposes
of repair, replacement and wmaintenance, the fences around each lot

shall be the responsibility of the Madison Place Owners
Association.

Section 4. *Declarant shall mean and refer to Maurice S.
Emmart, Jr. and also shall mean and refer to any person, firm or

corporation which shall also be designated as a "Declarant® by
Maurice S. Emmart, Jr.

Section. 5. “Develcopment® shall mean and refer to MADISOM
PLACE, a townhouse residential development proposed to be developed
on the Properties by the Declarant.

Section 6. *Lot®™ or ™Unit” shall mean and refer to any
numbered plot or parcel of land, with delineated boundary lines,

for sale to the public appearing on the Maps with the exception of
the Common Area.

Section 7. "Map”® or °"Maps® shall mean and refer to the map(s)
of Madison Place, all sections, as recorded in the New Hanover

County, North Carolina, Register of Deeds and the maps of any
additions to the Properties which may be recorded by Declarant in
the New Hanover County, North Carolina, Public Registry hereafter,
including all revisions thereto.

Section 8. “Member" sgshall mean and refer to every person or
entity who holds membership in the Association.

Section 9. "Owner” shall mean and refer to the record owner,
whether one or more persons or entities, of a fee sBimple title to
any Lot including the Declarant if it owns any Lot {s) and including
contract sellers, but excluding those having such interest merely
as security for the performance of an obligation.

Section 10. *Properties® shall mean and refer to the
*Existing Property® described in Article II, Section 1 hereof, and
such additions thereto as may hereafter be made subject to this
Declaration and brought within the jurisdiction of the Association.

Section 11. *MPOA" shall mean and refer to Madison Place
Owners Association, a non-profit corporation of which all owners of

lots in Madison Place shall be members and pay dues and assessments
to same. .




ARTICLE I1IX

PROPERTY SUBJECT TO TEIS DECLARATION
AND WITEIR THR JURLISDICTION OF
MADISON PLACE HOMEOMEERS ASSOCTATION

Section 1. Existing Properiy. .The real property which is and
shall be held, transferred, sold, conveyed and occupied subject to
this Declaration, and within the jurisdiction of the Association,
is docated in New Hanover County, North Carolina, and is more
particularly described on the Maps.

ion 2. Additi Existing P .

{a) Additional land which is coatiguous to the Existing
Property or any land previously added to the Exiating Property may
be brought within the scheme of this Declaration and the
jurisdiction of the Association by Declarant, in future atages of
development, without the consent of the Association or its Members.

{(b) The additions authorized under subsection {(a) above
shall be made by filing Supplementary Declarations of Covenants,
Conditions and Restrictions with respect to the additional
properties in the New Hanover County, North Carolina, Public
Registry which shall extend the scheme of this Declaration and the
jurisdiction of the Association to such properties and thereby
subject such additions to the benefits, agreements, restrictions
and obligations set forth herein, including, but not limited to,
assessments as hersin determined.

ARTICLE III
FEROPERTY RIGHYS

Section 1. Ownership of Common Areas. Declarant may, from
time to time, convey Common Areas to the Association which the
Association shall accept delivery thereof. Notwithstanding the
recordation of any Map or any other action by Declarant or the
Association, all Common Areas {not including streets and roads that
are shown or denominated as "Public“) shall remain private property
for the use and enjoyment of the members amd shall not be
considered as dedicated to the use and enjoyment of the public
unless so indicated.

Section 2. QOwner's Rights ge _and E M
Bach Owner shall have the right to use and benefit from the Common
Arxea which shall be appurtéenant to and shall pass with the title to
his Leot, subject to the following:

(a) the right of the Association to promulgate and
enforce reasonable regulations governing the use of the Common Area
to insure the safety and rights of all Owners;

(b) the right of the Association to suspend the voting
rights in the Association and right to use the Common Areas by an

Owner for any period during which any assessment against his Lot
remains unpaid; and
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{c¢) the right of the Declarant or the Association to
grant utility, drainage and other ecasements of the type and for the
purposes set forth in Articles VII acrcoes the Common Areas.

Lot shall be copveyed with a perpetual, non-exclusive right to use
any roadway which may be constructed by the Declarant and conveyed
tc the Association as part of the Ccemon Axrea for the purpose of
providing access tc and from each Lot.

L)

Section 4. Maintenance of Yard Area. Each owner shall be
regsponsible for the maintenance of the yard area contained within
the fences on such owner's property and shall also be responsible
for the maintenance, repair and replacement of the sprinkler system
installed by the Declarant in the front yard of each lot.

ARTICLE IV

P, VOTING RIGHTS ARD OONTROL
OF THE ASSOCIATION

Section 1. Membership. Every Owner cf a Lot shall be a
Member of the Association. Membership shall be appurtenant to and
may not be separated from ownership of any Lot. In addition, every
owner of a lot shall also be a dues paying wmember of Madison Place
Owners Association and shall be entitled to the use of all
amenities owned or operated by MPOA.

Section 2. Clagges of Iots. The wvoting rights of the
Membership shall be appurtenant to the ownership of iots. There
shall be two classes of Lots with respect to voting rights:

{(a) Claga A lotg. Class A Lots shall be all Lots except
Class B Lots as defined below. Bach Class A Lot shall entitle the
Owner{s) of said Lot to one (1) vote. When wmore than one person
owns an interest {(other than a leasehold or security interest) in
any Lot, all such perscns shall be Members and the wvoting rights
appurtenant to said Lot shall be exercised as they, among
themselves, determine, but in no event shall more than one (1) vote
be cast with respect to any Class A Lot.

{b) Clags B Lots. Class B Lots shall be all Lots owned
by Declarant which have not been conveyed to purchasers who are not
affiliated with the Declarant. The Declarant shall be entitled to
three (3) votes for each Class B Lot owned by it.

Section 3. Amendment. Notwithstanding the provisions of
Section 2 above, 80 long as Declarant owns any Lot, the By-Laws of
the Association may not be amended without the written consent of
the Declarant, or his assigns.

Section 4. The Association shall be governed by a Board of
Directors in accordance with the By-Laws. Notwithstanding the
provisions of Sectiocn 2 above, the Declarant shall have the right
to appoint or remove any member or members of the Board of
Directors or any officer or officers of the Association until such
time as the firat of the following events occurs:
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Declarant no longer owns any Lot, or

Declarant surrenders in writing the authority to
appaint and remcve members of the Board of
Directors and officers of the Association.

Asgesaments. The Declarant, for each Lot owned within the
Properties hereby covenants, and each Owmer of any Lot by accep-
tance of a deed therefor, whether or not it shall be so expressed
in such deed, is deemed to covenant and agree to pay to the
Association annual assessments or charges and special assessments
for capital improvements, maintenance or repairs established and
collected as hereinafter provided. Any such assessment or charge,
plus any late charge or penalty established by Declarant or the
Board together with interest, costs, and reascnable attorney's
fees, shall be a charge and a continuing lien upon the Lot against
which each such assessment or charge is made. Until the Declarant
or the Board determines otherwise, the penalty for a violation
shall be $§50.00 per day per vioclation. Each such assessment or
charge, together with any penalty or late charge, interest, costs
and reasconable attorney's fees, shall also be the personal
cbligation of the Cewner of such Lot at the time when the assessment
fell due. The persomal obligation for delingquent assessments or
charges shall not pass to an Owner's successors in title unless
expressly assumed by them.

assessments levied by the Association shall be used as follows:

(a) to maintain all common areas including any private
roads and streets, pool and clubhouse and any retention ponds
sexrving or benefitting the Properties, including but not limited to

any retention pond serving the Properties but located in Greenbriar
South or Masonboro Woods.

{(b) to maintain any drainage easements in the Common
Areas;

(o) to maintain all amenities in an operating and
oxderly condition, including any landscaping;

{(d) to provide such security services as may be deemed
reasonably necessary for the protection of the Common Areas from
theft, vandaliem, fire and damage;

{e) to pay any and all ad valorem taxes levied against
the Common Areas and any property owned by the Association;

(f) to pay the premiums on all hazard insurance carried
by the Association on the Common Areas and all public liability
insurance carried by the Association pursuant to the By-Laws;
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{g} to pay all legal, accounting and other professional
fees incurred by the Association in carrying out its duties as set
forth herein or in the By-laws; and

(h) to accumulate and subsequently maintain such contin-
gency reserves in order to fund unanticipated expenses of the

Association as may be deemed necessary by the Board of Directors.

(i) to wmaintain front yard area of each lot from the
fence to the road or street right of way.

(i) to repair and replace, maintain and insure all
fences erected by the Developer or Declarant.

Section 3. Annual Asscasment. The Declarant shall deterwine
the amount of the annual assessment until such time as the Class A
Lot votes cutnumber the Class B Lot votes, whereupor, the Board of
Directors of the Association shall determine the amount of annual

S BEaS.8mE O ~ 4 IO LOvYEeRenLs

addition to the authori above, the
Asscciation may levy, in any assessment year, a special assessment
applicable to that year only for the purpose of defraying, in whole
or in part, the cost of any construction, reconstruction, repair or
replacement concerning the Common Area. The amount of any such

asgegssment shall be determined in the same way as the annual
assessment .

Section 5. Asgessment Rate. Both annual and special
agsessments must be fixed at a uniform rate for all Lots.

Notice g Quorum A At i
Sections 3 and 4. Written nctice of any meet
purpose of taking any action authorized under Section 3 or 4 shall
be sent to all Members not less than thirty (30) days nor more than
sixty (60) days in advance of the weeting. At such wmeeting the
presence of Members or of proxies entitled to cast sixty-six and
two-thirds percent (66 2/3%) of all of the wembership shall
constitute a quorum. If the required quorum is not present,
subsequent meetings may be called, subject to the same notice
requirement, until the required quorum is present. Fo such
subsequent meeting shall be held more than sixty (60) days
following the preceding meeting.

ALe ¢ OIDEnCCIG] Jleghk ASgCcaame. g N1E
Dategs. The annual assessments provided for herein shall commence
as determined by the Declarant. The first annual assessment shall
be adjusted according to the number of months remaining in the
calendar year. The amount of the annual assessment against each
Lot shall be determined at least thirty (30) days in advance of
each annual assessment period. Written notice of the annual
assessment shall be sent to every Owner. The due date(s) shall be
established by the Declarant or Board of Directors. The
Asgociation shall, upon demand, and for a reasonable charge,
furnish a certificate gigned by an officer of the Association
setting forth whether the assessments on a specified Lot have been
paid. A properly executed certificate of the Association as to the

6
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status of assessments on a Lot is binding upon the Association as
of - the date of its issuance.

Saction 8. - i Mo i B: EeEediEs

iation. Any assessmen thin thirty (30) da
after the due date shall bear interest from the due date at the
rate of twelve percent (12%) per anmms. This rate of interest may
be changed from time to time by the Board of Directors of the
Asgsociation. In addition to such interest charge, the delinguent
Owner shall also pay such late charge(s) as may have been
theretofore established by the Board of Directors of the
Association to defray the costs arising because of late payment and
any attormey fees and court costs incurred by the Association. The
Association may bring an action at law against the delinquent Owner
or foreclose the lien against the Lot, and interest, late payment
charge, costs and reasonable attorney'as fees of such action or
foreclosure shall be added to the amount of such assessment.

Section 9. Subordipation of the Lien to Mortgages. The lien
of the assessments provided for herein shall be subordinate to the
lien of any first mortgage or deed of trust on a Lot or any
mortgage or deed of trust to the Declarant. Sale or transfer of
any Lot shall not affect the assessment lien. However, the sale or
transfer of any Lot pursuant to wmortgage foreclosure or any
proceeding in lieu thereof, shall extinguish the lien of such
assessments as to payments which became due prior to such sale or
transfer; provided, however, that the Board of Directors may in its
sole discretion, determine such unpaid assessments to be an annual
or a special assessment, as applicable, collectable pro rata from
all Owners including the foreclosure sale purchaser. Such pro rata
portions are payable by all Owners notwithstanding the fact that
such pro rata portions may cause the annual assessment to be in
excess of the maximm permitted under Section 3. Bo sale or
transfer shall relieve the purchaser of such Lot from liability for
any assessments thereafter becoming due or from the lien thereof,
but the lien provided for herein shall continue to be subordinate
to the lien of any mortgage or deed of trust as above provided.

Section 10. Each purchaser of a lot shall pay at the time of
the closing of the purchase an initial capital contribution of
£100.00 plus two months MPOA dues unless determined y the
Declarant or the Board.

ARTICLE VI

USE PROVISIONS AMD RESTRICTIONS

Section 1. DReclarani's Rights. The Declarant reserves the
right to change, alter, or redesignate: roads, utility and
drainage facilities, plus such other present and proposed amenities
or facilities as may, in the sdle judgement of the Declarant be
necessary or deairable or as may be required by governmental agency
or body. In addition, Declarant reserves for himgelf and MPOA an
eagsement for repair, replacement and maintenance of the fencing

located on each lot. The responsibility for such fencing shall be
borne by MPOA.
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Section 2. Changes. Without the prior written consent of the
Declarant, no changes or deviations in the exterior appearance of
any building or structure, or in the grade, alevation, or physical
characteristics of any lot shall ba made.

Section 3. Subdividing: No lot shall be subdivided, or ita
boundary lines changed except with the prior written consent of the
Declarant. However, the Declarant hereby expressly reserves to
himself, his successors or assigns, the right to replat any two (2)
or «more lots shown on the plat of any subdivision in order to
create a modified building lot or lots; and to take such steps as
are reascnably necessary to make such replatted lot suitable and
fit as a building site, said steps to include but not to be limited
tc the relocation of easements, walkways, and rights-of-way to
confor®e to the new boundaries of the said replatted lots.

Section 4. The North Carolina Stormm WHater Requlations as set
forth in 15 NCAC 2H.1003(a) restrict the impervious cover for the
entire residential development of MADISON PLACE

Section 5. Driveway and Mailbox Igcations: The Declarant in
conjunction with the United States Post Office will determine
design and location of all wmailbhoxes.

Section §. Clothealines or Rrving Yards: Clotheslines or
drying yards shall be located as not to be visible from the street
serving the premises.

Section 7. P ratjion ik Eeapt Bu g8 ant Grounds

Each lot owner shall prevent the development of any unclean,
unsightly or unkempt conditions of any buildingas or grounds on his
lot which would tend to substantially decrease the beauty of any of
the property or diminish or destroy the enjoyment of other lots by
the owners thereof. This restriction includes, but is not limited
to, a prohibition against storage omn any lot of anything unclean,
unsightly or unkempt. Each owner shall maintain the sprinkler

system installed by the Declarant and shall keep their front yard
watered.

Section 8. Reconstruction. Any building on any Lot which is
destroyed in whole or in part by fire, windstorm, flood or other
Act of God must with reasonable promptness be rebuilt or all debris
from such destruction removed and the Lot restored to the condition
it was in prior to commencement of construction of such building.
Any such reconstruction must be coemenced within six (6) wmonths
from the date of such destruction. All debris must be removed and
the Lot restored to its prior condition within three (3) months of
such destruction. '

Section 9. Mobile Homes and Temporary Structures: No mobile
home or other structure of a temporary character shall be placed or
stored upon any lot or common easement area at any time, provided,
however, that this prohibition shall not apply to structures on any
lot used by the Declarant during the construction of a residence.

Section 10. V¥egetable Gardens: Vegetable gardens way be
maintained by owners of lote in the subdivision provided said
gardens are located to the rear of the dwelling and located on the

jackson, Mius & Canrer, PA.
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lot within the fenced area so as not to be generally viaible from
adjoining lots or common easement areas.

Section 11. Exterior Apntennan and Apriais: Exterior radio
and television aerials and/or TV satellite dishes for reception of
coamercial broadcasts shall not be permitted in the Subdivision;
and no other aerials (for example, without limitation, amateur
short wave or ship to shore) shall be permitted in the Subdivision
without prior permission of the Declarant, or assigns, as to
design, appearance and location.

Section 12. Signs: No sign of any type, character or use
shall be displayed upon any part of the property or any lot
whatsocever.

Section 13. Intexval Owpership. No Owner may lease, deed,
sell, convey, or otherwise transfer his Lot under any time-sharing
or interval ownership arrangement.

Section 14. Hazardous Activities. Nothing shall be done or
kept on any Lot or in the Common Area which shall increase the rate
of insurance on the Commson Area or any other Lot without the prior
written consent of the Board of Directors. No Owner shall permit
anything to be done or kept on his Lot or in the Common Area which
would result in the cancellation of insurance on any part of the
Common Area, or which would be in viclation of any law.

Section 15. No noxious or offensive activity shall be carried
on or maintained on any lot or part of any lot, nor shall any use
be made of any portion of said property which may be or may become
an annoyance or nuisance to the neighborhood. No domesticated farm
animals or fowls shall be kept on the property. In the event yards
are not properly maintained, they shall be cleaned up at the
owner's expense. Unsightly inoperative junk cars and like eyesores
shall not be maintained on the property and shall be towed at the
cwner's expense.

Section 16. Property owners shall neither maintain nor pexmit
any type of wmotor vehicle or other machinery that produces
excessively loud noises on his lot or on any of the streets in
MADISON PLACE, all sections.

) Section 17. Parking shall occur only in garages or paved
driveway areas. Only temporary parking shall be allowed in and on
the streets. The Declarant, or assigns, shall have the scle
discretion to determine if there has been a violation of this
restriction.

Section 18. All owners shall have the right to use pool and
clubhouse located in Masonboro Woods.

Section 19. No boat, trailer, rxecreational vehicle or yard
art shall be allowed, located or parked on the propertiec or any
lot.
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regerves easements for the installation and maintenance of water
lines, telephone and electric power lines, cable television lines,
sanitary sewer and storm drainage facilities, pusping and 1ift
stations, drainage ditches and for other utility installations over
the: Properties as provided in Article III, Sectiomn 2(c) of this
Declaration. Each Owner, by his acceptance of a deed, acknowledges
such reservation and the right of Declarant to transfer such
easements to the Association or to such utiiity cowpanies as
Declarant may choose. The easements reserved by the Declarant
include the right to cut any trees, bushes or shrubbery, make any
gradings of the so0il., or take any similar action reasonably
necessary to provide seconomical utility installation and to
maintain the overall appearance of the Development.

Declarant further reserves the right to locate wells, pumping
stations, lift stations and tanks within any Cosmon Areas or any
residential Lot designated for such use on any Map or upon any Lot
adjacent to such designated Lot with the permission of the Owner of
such adjacent Lot.

Within any such easement, no structure, planting or other
material shall be placed or permitted to remain which may interfere
with the installation of sewerage disposal facilities and
utilities, or which may change the direction of flow or drainage
chaanels in the easements or which may obstruct or retard the flow
of water through drainage channels in the easements. Declarant orx
the Association shall have the right to remove any structure
planting or other obstruction within any such easement area. In
addition, the Declarant and the Association shall have the
contimuing right and easement to maintain all sewer and water lines
located on the Lots, including the right to go into dwellings and
disturb the structure and floors thereof in order to maintain those
lines located within or under said dwelling.

Section 2. The Declarant reserves for itself and the
Agssociation an easement for repair, replacement and wmaintenance
purposes over and across each and every lot and all cosmon areas.

Section 3. Use of Common Area: The Common Area shall not be
ugsed in any manner except as shall be approved or specifically
permitted by the Association. The Association shall, in its sole
discretion, retain the right to establish rules arxd regulations for
the use and enjoyment of ail such property.

ARTICLE VIII

LASURANCE

Each Owner shall secure and maintain in full force and effect
at such Owner's expense, one or wmore insurance policies insuring
Owner's Lot and the improvements thereon for the full replacement
value thereof against loss or damage from all hazards and risks
normally covered by a standard "Bxtended Coverage® insurance

10
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policy, including fire and lightning, vandalism and malicious
mischief.

ARTICLE IX

Sectign 1. : : mexn _aod Boldexs of Firxat Deeds g
Ixuat. Unless at 1 sixty-six and two-thirds percent (66 2/3%)
of the owners and holders of first deeds of trust on Lots located
within the Property then subject to the full application of this
Declaration, have given their prior written aspproval, the
Association shall not:

L TR

{a} by act or omission seek to abandon, partition, subdivide,
encumber, sell or tranafer any real estate or improvements thereon
which are owned, directly or indirectly, by the Association (the
granting of easements for utilities or other purposes shall not be
deemed 2 transfer within che meaning of this clause);

(b) change the wmethod of determining the obligations,
assessments, dues or other charges which may be levied against an
Owner;

{c) by act or omission change, waive or abandon any plan of
regulation, or enforcement thereof pertaining to the architectural
design or the exterior appearance of residences located on Lots,
the maintenance of party walls or cosmon fences and driveways, or
the upkeep of lawns and plantings in the subdivision;

{(d) fail to maintain fire and extended coverage insurance on
insurable improvements in the Common Area on a current replacement
ccst basis in an amount not less than one hundred percent (100%) of
the insurable value; or

(e} use the proceeds of any hazard insurance policy covering
lossea to any part of the Common Area for other than the repair,
replacement or reconstruction of the damaged improvements.

Section 2. Books and Records. Any owner and holder of a
first deed of trust on any Lot will have the right to examine the

bocks and records of the Association during any reasonable business
hours.

Section 3. Payment of Taxes apd Inguxance Premjums. The
owners and holders of first deeds of trust on Lots may, jointly or
singly, pay taxes or other charges which are in default and which
may or have become a charge or lien against the Commuon Area and may
pay overdue premiums on hazard insurance policies or secure new
hazard insurance coverage upon the lapse of a policy for property
owned by the Association and the persons, firms or corporations

making such payments shall be owed immediate reimbursement therefor
from the Association.
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Sactign ). PRartial Taking Without Direct Effect on Iots. If
part of iLhe propertiss shall be taken or candesned by any authority
having the power of eminent domain, such that no Lot is takem, all
compensation and damages for and on account of the taking of the
Common Area, exclusive of compensation for comsequential damages to
certain affected lLots, shall be paid to the Board of Directors of
the Association in trust for all Owners and their mortgagees
according to the loss or damages to their respective interests in
such Common Arsa. The Association, acting through the Board of
Directors, shall have the right to act on behalf of the Owners with
respact to the negotiation and litigation of the issueB with
respect to the taking and compansation affecting the Common Area,
without limitation on the right of the Owners to represent their
own interests. Such proceeads shall be used to rYestore the Cosmon
Area with the excess, 1f any, paid to the Owners pro rata. HNothing
herein is to prevent Owners whose Lots are specifically aifected by
the taking or condemnation from joining in the condemmation
proceedings and petitioning on their own behalf for consequential
damages relating to loss of value of the affected Lots, or personal
improvements thersin, exclusive of damages relating to Common Area.
In the event that the condesnation award does not allocate
consequesitial damages to specific Owners, but by its teras includes
an award for reduction in value of Lots without such allocation,
the award shall be divided betwesn affected Owners and the Board of
Directors as their intersst may appear by arbitration in accordance
with the rules of the American Arbitration Association.

If part or all of the Properties shall be taken or condemmed by any
authority having the power of eminant domain, such that any Lot or
a part thereof (including specific easements assigned to any Lot)
is taken, the Asscciation shall have the right to act on behalf of
the Ownars with respect to Common Area as provided in Section 1 of
this Article and the proceeds shall be payable as outlined therein.
The Owners direccly affectsd by such taking shall represent and
negotiate for themselves with respect to the damages affecting
their respective Lots. All compensation and damages for and on
account of the taking of any ons or more of the Lots, or perscnal
improvemants therein, shall be paid to the Owners of the affected
Lote and their mortgagees., as their interests may appear.

Seclicn 3. MNotice to Morigagas. A notice of any eminent
domain or condemnation proceeding shzll B3 a3t &6 holdexs of all
first mortgages.

ARTICLE XX
GENERAL PROVISIONS

Section 1. Entrxy: The Committes reserves for itself, its
successors and assigns, and its agents the right tc enter upon any
residential lot at such lot owner's expense, for the purpose of
mowing, removing, clearing, cutting or pruning underbrush, weeds or
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other unsightly growth, or for the purpose of building or repairing
any land contour or other sarthwork, which in the opinion of the
Committee detracts from or is necessary to maintain the overall
beauty, ecology, setting and safety of the property. iuch entrance
shall not be deemsd a trespass. The Committes and its agents may
likewise enter upon any lot to remove any trash which has collected
without such entrance and removal being deewmed a trespass. The
provisions in this paragraph shall not be construed as an
obligation on the part of the Committee to undextake any of the
foregoing.

Section 2. EBnforcament. Tha Association, or any Owner, shall
have the right to enforce, by any proceeding at law or in sqguity,
all restrictions, conditions, covenants., reservations, liens and
charges now or bhereafter isposed by the provisions of this
Declaration. Failure by the Asscciation or by any Owner to enforce
any covenant or restriction herein contained shall in no event be
deemed a waiver of the right to do s0 thereafter.

Section 3. Severability. Invalidation of any one of these
covenants or restrictions by judgement or court order shall in no
way affect any other provisions which shall remain in full force
and effect.

Section 4. Amendment.. The covenants and restrictions of this
Declaration shall run with and bind the land until January 1, 2021
after which they shall be automatically extended for successive
periods of ten (10) years uniess terminated by a vote of at least
seventy-five percent (75%) of the owners with each lot having one
vote. This Declaration (except as set forth to the contrary in
Article IV, Section 3) may be amended by an instrument signed by
the Owners of not less than sixty-six and two-thirds percent (66
2/3%) of the Lots or as set forth in Article XI, Section 7 below.

Section 5. Additions to Covenants. The Declarant may include
in any contract or deed hereafter made, any additional covenants
and restrictions that are not inconsigtent with and which do not

lovwer the standards of the covenants and restrictions set forth
herein.

Section 6. Assignment  or Development Rights: If the
Declarant shall transfer or assign the development of such
subdivision or if it shall be succeeded by another in the devel-
opment of such subdivisions, then such transferee, assignee, or
successor shall be vested with the several rights, powers,
privileges or authorities given said Declarant by any part or
paragraph hereof. The foregoing provisions of this paragraph shall
be automatic, but the Declarant may execute such instrument as it
shall desire to evidence the vesting of the several rights, powers,
privileges, and authorities in such transferee, assignee or
successor. In the event the Declarant contemplates or is in the
process of dissolution, merger of consolidation, the Declarant may
transfer and assign to such person, firm or corporation as it shall
select any and all rights, powers, privileges and authorities given
the Declarant by any part or paragraph hereof, whether or not the
Declarant shall also transfer or »ssign the development of such
subdivision or be succeeded in the development of .such subdivision,
In the event that at any time hereafter there shall be no person,
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firm, or corporation entitled to exercise the rigkts, powers,
privileges and authorities given said Declarant under the
provisions hereof, such rights, powers, privileges and authorities
ghall be vested in and exercised by the Board of Directors to be
elected or appointed by owners of a majority of the lots of said
land. In such event, said Boaxrd shall then have the same rights,
powers, privileges and authorities as are given to the Declarant by
any part or paragraph bhereof. Nothing herein shall be constructed
as conferring any rights, powers, privileges, and authorities in
said Board except in the event aforesaid.

apecifically reserves the right to amend any part or all of the
restrictions, covenants, and conditions herein set out by filing in
the Office of the Register of Deeds of New Hanover County a
declaration of amended restrictive covenants. Such amendments,
modifications, or additions to the restrictive covenants contained
in this Declaration shall be made applicable to the conveyance of
Lots made subsequent to the recording of such declaration of
amended restrictive covenants and shall not materially impair the
value of any owmers lot or real property. Declarant may amend or
modify the covenants, comxxlitions and restrictions without the
joinder and consent of any party or lot owner umtil July 1, 2005,
after which date the approval of the owners of at least two-thirds

(2/3) of the lots shall be necessary to make amendments or
modifications.

Section 8. Remedies Against Viglatiops: The covenants and
regtrictions herein shall be deemed to be covenants running with
the land. If any person claiming uier the Declarant shall violate
or attempt to violate any of such restrictione or covenants, it
shall be lawful for the Declarant, or any person Or personE owning

any residential lot on said land: (A) to prosecute proceedings at
law for the recovery of damages against the person or persons so
viclating oxr attempting to vioclate any such covenant or
restriction, or (B) to maintain a proceeding in equity against the
person or psrsons 8¢ violating or attespting to wviolate any such
covenant or restrictions for the purpose of preventing such
violation, provided however, that the remedies in this paragraph
contained shall be construed as cumulative of all other remedies
now or hereafter provided by law. Without limiting the foregoing
provisions of this paragraph enforcement of these covenants and
restrictions shall be made by the MADISON PLACE OWNERS ASSOCIATION,
of which every record owner of a fee or undivided fee interest in
any lot shall be a member. Invalidation of any provision of the
covenants and restrictions set forth herein by judgement or cocurt
order shall not affect or modify any of the covenants and
restrictions which shall remain in full force and effect.

Section 9. All Lots Subject to Covenants: The Declarant
hereby covenants and agrees that every contract of sale or deed
made by the Declarant wherein is described any residential lot of
said land ghall include or be subject to, by reference or other-
wise, each and every covenant and restriction herein written, or
the substance thereof, and, subject to the reservations herein, the

Declarant shall conform with and abide by the foregoing covenants
as to all of said Land. -
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Section 10. Reagulations: Reasonable regulations governing
the use of the Comxon Area and extarnal appearance of all struc-
tures erected on the Lots may be made and amended from time to tims
by the Board of Directors of the Association; provided; however,
that all such regulations and amendments thereto shall be approved
by at least majority vote of the Owners before the same shall
become effective. Copies of such regulations amd amendments
thereto shall be furnished to each Mesber by the Asasociation upon
request.

[}

Section 11. Tne Declarant reserves the right to subiect the
real property in this subdivision to a contract with Carolina Fower
& Light Company for the installation of street lighting, which
requires a continuing monthly paysent to Carolina Power & Light
Company by each residential customer. In addition, the Declarant
regserves an easewent in favor of the Declarant and MPOA to croes

all lots for the purpose of repairing, replacing and maintaining
the fences around each lot.

IN WITNESS WHERBOF, the Declarant has hereunto affized hia
hand and seal as of the day and year first above written.

(SEAL)
HAURICE S. EMMART, JR., USTEE

STATE OF NORTH CAROLINA
COUNTY OF NEW HANCVER

T Hemry , a Notary Public of the County

and State aforesaid, Go hereby certify
that MAURICE S. EMMART, JR., as Trustee, personally appeared bafore
oe this day and acknowledged the cdue execution of the foregoing
instrument for the purpcees therein expressed.

=
WITNESS my hand and official stamp or seal, this the &q day
of July, 1999.

A

#®

My Comirsion Expires:
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