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, THIS ~Tiai OF COVBNANTS, C011DITI<a AIID RBSTRICTI<alS i■ 
made this ~•F-day of July, 1999, by IIIWIUCB S. lillll!UlT, .nt .• 
Trustee, hereinafter referred to a■ •Declarant•. 

0000(•5 SDraar Or Pulll'u8S 

Declarant is the Trustee of certain property in Hew Hanover 
County, North Carolina, which is more particularly described on a 
"""!' recoxded in Map Book B at Page ~ in the Hew Hanover County, 
North carolina, Register of Deeds, reference to which is hereby 
made. Declarant desires to create thereon an exclusive residential 
coawmmi t-y of townhouse residences to be named IU\QISffl PTd\CB AT 
twiQNHQRO NQOQS ( •MADIS<Xil PLACE" l • 

Declarant desires to insure the attractiveness of MADIS<a 
PLACE and to prevent any future impai~t thereof, to prevent 
nuisances, to preserve, protect and enhanc<!' the values and 
amenities of all properties within MADIS<B PLACE and to pzovide for 
the maintenance and upkeep of certain areas, including all cc n+ 
areas serving MADIS<B PLACE. To this end the Declarant desires to 
subject the real property described herein, together with such 
additions a■ may hereafter be made thereto, to the covenants, 
conditions, restrictions, c;s eo• s, charges and liens hereinafter 
set forth, each and all of which is and are for the benefit of said 
property and each owner thereof. 

Declarant further desires to create a bcaieowuers association 
to which will be delegated and assigned the powers of owning, 
maintaining and administering the cc w w areas in MADIS<B PLACE, 
maintaining certain other areas, adminjAtering and enforcing the 
covenants and restrictions contained herein, and collecting and 
disbursing the a■sessaents and charges hereinafter created. 

NOW, THBRBFORB, Declarant, by this Declaration of Covenants, 
Conditions and Restrictions, does declare that all of the property 
described herein, and such additions thereto a■ may be hereafter 
made pursuant to Article II hereof, is and shall be held, 
transferred, sold, conveyed, and occupied subject to the covenants, 
conditions, restrictions, eas-nt-s, charges and liens set forth in 
this Declaration which shall run with the real property and be 
binding on all parties owning any right, title or interest in said 
real property or any part thereof, their heirs, successors and 
assigns, and shall inure to the benefit of each owner thereof. 

AJlTICLB J: 

DDDIXUCIMB 

Scctign~1- "Association• or "MPOA" shall nean and refer to 
MADISON PLACE OWNERS ASSOCIATION, a North carolina non-profit 
corporation, its succe■aors and assigns. 

}AasoN, Mu.Ls&. CAuEa, P.A. 
WUIIOl,ION,Nou+tC..C.-

597903 



6001 

2 S 2 'I 

PAl:E 

0725 
es;s;E,ign ,ii. "aoani· or •Board of Directora• llhall wn and 

refer to the Declarant or, upon Declarant•s surrendering authority 
to the Association, the elected Board of Directora of tbe 
As.ociation. 

-
Sft<:tign 3. •Colae:>n Area• shall aean all real and ~ 

property (including the illll)rovements thereto) owned by or to be 
owned by tbe Association for the o Cl \l8e and enjoyaent of tbe 
Ownera or such property that serves all lots or tiez.fits all lots. 
The -c,: •• Area to be owned by the Association is all of tbe -
not: deooeinat"-.d as a numbered lot for residential puzpoaee CXl the 
map(s) of Madiaon Place, all aectiona. In addition, for~ 
of repair, repla>c: nt and maiJlt"enance, the fences around each 101; 
shall be the reaponaibility of the Madiaon Place 0lmera 
Association. 

SC<;tion 4. "Declarant shall aean and refer to Maurice s. 
Baaart, Jr. and also shall mean and refer to any person, fira or 
corporation which shall also be designated as a "Declarant • by 
Maurice S. Enmart, Jr. 

S..Ction s. "DeVf>lopment-.• shall mean and refer to MADIS<lll 
PLACE, a townhouse residential devf-lnpnent- proposed to be developed 
on the Properties by the Declarant. 

sect;ion 6. •tot• or •Unit• shall aean and refer to any 
numbered plot or parcel of land, with delineated boundary lines, 
for sale to the public appearing on the Maps with the exception of 
the Co111w:m Area. 

§ection 7. •Nap• or •Maps• shall mean and refer to the map(s) 
of Madison Place, all sections, as recorded in the Rew Hanover 
County, Horth Csrolina, Register of Deeds and the maps of any 
additiona to the Properties which may be recorded by Declarant in 
the New Hanover County, Horth carolina, Public Registry hereafter, 
including all revisions thereto. 

section Q. •Member• shall mean and refer to every peraon or 
entity who holds membership in the Association. 

S..Ctign 9. •owner• shall mean and refer to the record ~, 
whether one or more persons or entities, of a fee simple title to 
any Lot including the Declarant if it owns any Lot (s) and including 
contract sellers, but excluding those having such interest merely 
as security for the performance of an obligation. 

section 10. "Properties• shall mean and refer to the 
•Existing Property• described in Article II, Section 1 hereof, and 
such additions thereto as may hereafter be made subject to this 
Declaration and brought within the jurisdiction of the Association. 

Sec;tiAA 11. •MPOA• shall mean and refer to Madiaon Place 
OWners Association, a non-profit corporation of which all owners of 
lots in Madison Place shall be membera and pay dues and aasesamenta 
to same. 
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&esti90 1.. &:i etim Pronertv.. . "1'be real pn,perty which ia and 
shall be held, transferred, sold, mu11e)«l and occupied subject to 
this Declaration, and within the jurisdiction of the Aasociaticm, 
is located in New Hanover County, Horth Csrolina, and is -,re 

particularly described on the Napa. 

sectigp 2- !dditiooe to 57iatim Prgperty .. 

(a) .Additional land which is contiguous to the Existing 
Property or any land previously added to the Existing Property -y 
be brought within the scheme of this Declaration and the 
jurisdiction of the Association by Declarant, in future stages of 
development, without the consent of the Association or ite- H tc:::-s. 

(bl The additions authorized under subsection (a) above 
shall be --de by filing SUpplementary Declarations of Covenants, 
Conditions and Restrictions with respect to the additional 
properties in the New Hanover County, Horth carolina, Public 
Registry which shall extend the scheme of this Declaration and the 
jurisdiction of the Association to such properties and thereby 
subject such additions to the benefits, ag:c ICD~9, restrictions 
and obligations set forth herein, including, but not limited to, 
assessments as herein determined. 

AJlT.tCLll 1ll 

PIIOPD'ff Jt1GBTS 

Section 1. <>wnerebip of C2PIPPD J\reaa. Declarant may. from 
tiUIC to tiUIC, convey ('"OIIIIIOJl iu-eas to the Association which the 
Association shall accept delivery thereof. Notwitbat-anding the 
recordation of any Hap or any other action by Declarant or the 
Association, all Ccmaon Areas (not including streets and roads that 
are shown or denominated. as "Public•) shall :-cna:':i private prcperty 
for the use and enjoyment of the n Mrs and shall not be 
considered as dedicated to the use and enjoyment of the public 
unless so indicated. 

&estign 2. Owner•• Biaht• to Yee aOO BPiov COOIDOD l\reae·, 
Bach Owner shall have the right to usc and benefit from the CCMel011 
Area which shall be appurtenant to and shall pass with the title to 
bis Lot, subject to the following: 

(a) the right of the Association to promulgate and 
enforce reasonable regulationa governing the usc of the Ccmaon Area 
to insure the ~afety and rights of all Owners; 

(bl the right of the Aa110Ciation to auapend the voting 
rights in the Association and right to WHI the Cc er Areas by an 
Owner for any period during which any ••-•-t against hia Lot 
remains unpaid; and 
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(c) tne right of the Declarant or the Aa110Ciation to 

grant utility, drainage and other e:s a .. • of the type and for the 
purposes aet forth in Articles VII &C%0SII the C: ., Areaa. 

SCStigp 3 .. 9¥Mr 1 1 Rae n;,■ tor lPPTftM end lentM- Bvexy 
Lot shall be comreyed with a perpetual, D011-excluaive right to 'WIii 

any roadway which may be C0D&t:ructecl by the Declarant and c:caveyecl 
to the Association u part of the o .. Area for the pmpoae of 
providing access to and f:roa each Lot. 

SCS;tjgp 4- Maint@MPSC pf Yard kM- Bach 01mer aball be 
responsible for the maintenance of the yaxd area contained within 
the fences on such owner's property and shall alao be reaponsible 
for the maintenance, repair and replacement of the aprinkler syst­
installed by the Declarant in the front yaxd of each lot • 

.IRTICLI: :r:v 

MWBBPSR7P I Vvi'DIG nmas Am CX8ifJtoL 
OP m ISSOCI!Tl:011 

section 1. P'ernbenibip. Bvery OWner of a Lot shall be a 
Member of the Association. Mellibersbi.p shall be appurtenant to and 
may not be separated fraa ownership of any Lot. In addition, every 
owner of a lot shall alao be a dues paying • ➔L of Madison Place 
Owners Association and shall be entitled to the use of all 
amenities owned or operated by IIPCIA. 

SestiPP a. C:la@Bft of IQt:s.. 'l'be voting rights of the 
Membership shall be appurtenant to the ownership of Lots. There 
shall be two classes of Lots with respect to voting rights: 

(a) Class A IQts. Class A Lots shall be all Lots except 
Class B Lots as defined below. Bach Class A Lot shall entitle tbe 
owner(s) of said Lot to one (1) vote. When more than one person 
owns an interest (other than a leasehold or security interest) in 
any Lot, all such persons shall be M ters and the voting rights 
appurtenant to said Lot shall be exercised as they, awmg 
thelaelvea, determine, but in no event shall a>re than one (1) vote 
be cast with respect to any Class A Lot. 

(b) Class B Lots. Class B Lots shall be all Lots owned 
by Declarant which have not been conveyed to purc:basers who are not 
affiliated with the Declarant. The Declarant shall be entitled to 
three (3) votes for each Class B Lot owned by it. 

section 1. Amfrndrnent. Notwithstanding the provisions of 
section 2 above, so long as Declarant owns any Lot, the By-La- of 
the Association may not be amended without the written consent of 
the Declarant, or his assigns. 

section t. The Association shall be governed by a Board of 
Directors in accordance with the By-La-. Notwitbatanding the 
provisions of section 2 above, the Declarant shall have the right 
to appoint or remove any -..ber or ..aibers of the Board of 
Directors or any officer or officers of the Association until such 
ti- as the first of the following events occurs.: 
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Ill Declarant no longer owna any Lot, or 

(21 Declarant surrender. in writing tba authority to 
app.,int and remove te:::. of t!:a Board of 
Director. and officer. of the Aaaociati-. 

An'XCLII V 

covmft l'0lt llluJF.MM♦ ... AS-I➔ 18 

Section 1 .. <:reation of the Lien ancJ Pereootl Qblietim fer 
Assesemm;s. The Declarant, for each Lot owned within tbe 
Properties hereby covenants, and each OWner of any Lot by accep­
tance of a deed therefor, whether or 110t it &ball be - expressed 
in such deed, is deemed to covenant and agxee to pay to tbe 
Association annual assessments or chaxges and special asses DtR 
for capital iq,rovements, maintenance or repairs established and 
collected as hereinafter pxovi.ded. Any such asses nt: or chaxge, 
plus any late cha:rge or penalty establi.shed by Declarant or the 
Board together with interest, costs, and reaSODable attorney's 
fees, shall be a chaxge and a continuing lien upon tbe Lot against 
which each such assesaaent or charge is made. Until the Declarant 
or the Board determines otherwise, the penaJ ty for a violati­
sball be $50. 00 per day per violation. Bach such as!K's a nt or 
chaxge, together with any penalty or late charge, interest, costs 
and reasonable attorney's fees, shall also be the personal 
obligation of the owner of such Lot at the ti- when the asaeaa ot 
fell due. The personal obligation for deliDquent asaeesmen .. s or 
charges shall 110t pass to an OWner's successors in title unless 
expressly assumed by them. 

SectiPO 2. PurpQee of Annual Mucsmr::a.. '1'he anmal 
assessments levied by the Association shall be used as follows: 

(al to maintain all rommon '\mS including any private 
roads and streets, pool and clubhouse and any retention ponds 
serving or benefitting the Pxoperties, including but 110t li.aited to 
any retention pond serving the Pxoperties but located in GJ:eenbriar 
South or Nasonboxo Woods. 

(bl to maintain any drainage eaaemcnt-a in the Cc •1 
Areas; 

(cl to maintain all amenities in an operating and 
orderly condition, including any taDds~aping; 

(dl to provide such security services as may be de ad 
reasonably necessary for the pxotection of the Common Areas f:rom 
theft, vandali-, fire and damage; 

(el to pay any and all ad valor- taxes levied against 
the C01111110n Areas and any property owned by the Aasociation, 

(fl to pay the pxr□iu. on all hazard illliurance carried 
by the Association on the Ccaain Areas and all public liability 
insurance carried by the Association pursuant to the By-Laws, 
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(gl to pay all legal, accounting and other pzof-icmal 

f-s incurred by the All■ociation in carrying out its dutiea a■ ■et 
forth herein or in the By-La-; and 

(hi to accmulate and ■1:t■1rq,te1 .. 1.y aaintain such contin­
gency reserves in order to flllld unanticipated expense• of the 
Association as may be de1 1cl i.c:eaaary by the Board of Director■ • 

(ii to maintain front yard area of each lot fraa the 
fence to the road or street right of -Y· 

(j I to repair and replace, maintain and insure all 
fences erected by the Developer or Declarant. 

section 3.. ltDJUM1 a,,ee rt:.. 'l'be oeclarant shall determine 
the a..,.mt of the aornia] assess ot- until such ti.ae as the Class A 
Lot votes outnumber .. .he Class B Lot votes, wbereupor., the Board of 
Directors of the Association shall detexm:ine the amount of anoua] 
assessments. 

$es:;tion t.. Special !eeeeerent:s for canital Tmrrnrernent:a.. ID 
addition to the annual assesBllll!llts authorized above, the 
Association may levy, in any asses nt- year, a special asses ot 
applicable to that year only for the purpoae of defraying, in whole 
or in part, the cost of any construction, reconst-nx:tion, repair or 
replac n.. concerning the CoRoou Area. The amount of any such 
-sS111e11t shall be determined in the same -Y as the anrniaJ 
assessment. 

Section 5. AaMeerrt Rate.. Both annual and special 
asses ots lllllBt be fixed at a uniform rate for all Lota. 

Section fi.. Rotice and Onorum for Anv Act.im autborized ttrder 
Sect;igpff 3 and 4. Written 110tice of any meeting called for the 
purpose of taking any action authorized under Section 3 or 4 shall 
be sent to all M lbera mt less than thirty (301 days mr 1111>re than 
sixty (601 days in advance of the meeting. At such meeting the 
presence of M t:era or of proxies entitled to cast sixty-six and 
two-thirds percent (66 2/311 of all of the membership shall 
constitute a quorum. If the required quorum is mt present, 
subsequent meetings may be called, subject to the - 110tice 
requireaent, until the required quorum is present. Jfo such 
subsequent meeting shall be held more than sixty (60) days 
following the preceding meeting. 

Section 1. Date of Coomencement of Bnmzal AIIR@erent■ · Due 
Date,. The annual assessments provided for herein shall ...,....DC'" 

as determined by the Declarant. 'l'be first aorn•aJ assesS111e11t shall 
be adjusted according to the lllllllber of months remaining in the 
calendar year. The amount of the aorniaJ asaesfllllel1t against each 
Lot shall be determined at lealit .thirty (30) days in advarice of 
each annual asseBBllll!llt period. llritteri 110tice of the aornaa] 
assessment shall be sent to every OWner. The due date(a) shall be 
established by the Declarant or Board of Directors. The 
Association shall, upon demand, and for a reasonable charge, 
furnish a certificate signed by an officer of the Association 
setting forth whether the assessments on a speci,fied Lot have been 
paid. A properly executed certificate of the Association as to the 
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status of asses-ta on a Lot is hi ndi ng •q,on the Aasociation aa 
of·the date of its i-uance. 

sectian a. ltfest of Nfr7PiYPEDt of r:eeeeementa; inrdiv 9' 
the: A§eociatigp. Any-• at: not paid within thirty (30) daya 
after the due date shall bear interest frtim the due date at the 
rate of t-lve percent (1211 per anrnw 'Ibis rate of iDtereat aay 
be changed frtim ti- to time by the Board of Directors of the 
Association. In addition to such interest charge, the delinquent 
owner shall also pay such late cbarge (s) aa -Y ba- been 
theretofore established by the Board of Directors of the 
Association to defray the coats arising because of late payama and 
any attorney fees and court coats incurred by the Association. '1'he 
Association may bring an action at law against': the delinquent OWner 
or foreclose the lien against the Lot, and interest, late payama 
charge, coats and reaeonabl.e attorney's fees of such action or 
foreclosure shall be added to the aaount of such asses nt-. 

&ectiAP , .. Snbordivtim of tbe Lico to ttv:tsesee- '1'be lien 
of the aaaessaeats provided for herein shall be subordinate to the 
lien of any first 1110rtgage or deed of trust on a Lot or any 
mortgage or deed of trust to the Decluant. Sale or transfer of 
any Lot shall not affect the assessment lien. Holever, the sale or 
transfer of any Lot pursuant to 1110rtgage foreclosure or any 
proceecling in lieu thereof, aball extinguish the lien of such 
aaaea.-nts aa to payments -.bi.ch~ due prior to such sale or 
transfer; provided, however, that the Board of Directors may in its 
sole discretion, detexmi.De such unpaid asses nts to be an anrn•aJ 
or a special asses nt, aa applicable, collectable pro rata froa 
all Owners including the foreclosure sale purcbaaer. SUch pro rata 
portions are payable by all Owners notvititetanding the fact that 
such pro rata portiona -y cause tJH- anm,aJ assee-t; to be in 
exceaa of the maxi- peraitted Wider Section 3. Ro sale or 
transfer shall relieve the purcbaaer of such Lot froa liability for 
any asSPetREnt-lJ thereafter becoming due or from the lien thereof, 
but the lien provided for herein shall continue to be suboxdinate 
to the lien of any mortgage or deed of trust as above provided. 

S..Ction 10. Bach purcbaaer of a lot aball pay at the time of 
the closing of the purcbaae an initial capital contributicm of 
$100. 00 plus two 110ntha MP0A dues unless determined : f the 
Declarant or the Board. 

All'UCLII ff 

11811 PJtOv.tSXoas AD :usnacnoas 

Section 1- Peclarant • 1 Biahta - The Declarant reaervea the 
right to change, alter, or redesignate: roads, utility and 
drainage facilities, plus such other present IIJld pzc,µsed -1ti­
or facilities as -y, in the aole judgement of the Declarant be 
necessary or desirable or aa -y be nquired by ~ agency 
or body. In addition, Declarant reserves for hiwlf and NPOP. an 
ease~t for repair, repla-nt and -intenance of the fencing 
located on each lot. The reaponsil>ility for such fencing aall be 
borne by MPOA. 
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$t:St:,igp a. Cbcmee Without the prior written o rt ~f the 

Declarant, no change■ or deviation■ in the -teriOl" ■llljlll&••- of 
any building or ■tructure, or in the grade, elevati-. or pby■ic:al 
c:baracteriatics of any lot iibAll be ..&I. 

§cst:,ign 3. S11M1Yidjpg: llo lot aball be ■ubclivided, or it■ 
bonndary liDeP changed exc:epl: "fith the prior written CQIJHDt of the 
Declarant. However, tbe Dec:larant hereby ~ly ~ to 
hi-lf, his succeaaora or ... ign■ , t.be right to nplat any tllO (21 
or ,more lots sbawn - tbe plat of any ■ubclivi■i- in cml9r to 
create a 1110dified building lot or lot■ 1 and to take ■ucb ■taps u 
are reasonably nec:easary to .ab ■uch replatted lot ■uitable and 
fit as a building site, said ■tep■ to include but not to be lillited 
to tbe relocation of ea rt■, walkway■ , and right■-of-llllY to 
conform to the new boundaries of the said replatted lots. 

se<;t:.ign 4. '1'he North C:UOlina Storlll Nater Regulation■ a■ Nt 
forth in 15 IICAC.2H.1003(a) restrict tbe ill!pe1"Vioua cover for the 
entire residential devf>lopPPrt; of MADIS(B PLACE 

sectiAP s.. Drixenx and Na11box x:er,tigna: 111e Declarant 1n 
conjunction with the United States Poat Office will det~ 
design and location of all mailboxes-

Sestion fi.. C:letbeeliPU gr PaiJR Jarde: Clothealinea or 
drying yazda shall be located a■ not to be visible fxoa the aueet 
serving the premises. 

&estim 1. Pcreerxati90 gf 1111-keezt Bnildime emJ Gmm1e-: 
Bach lot owner shall prevent tbe devel~t of any unclean, 
unsightly or un~ c:caditi-■ of any buildings or gEOIJDds 011 bis 
lot which 1IIOUld tend to substantially decreaae tlP bea11ty of any of 
the property or dilDiriJJb or destroy the enjoyaert of other lots by 
the owners thereof. Thia restriction illcl.Ullee, but is not: limited 
to, a prohibition against storage on any lot of anything unclean, 
unsightly or unlreq,t:. Bach owner shall -intain the sprinkler 
ayat- installed by the Declarant and shall keep their front yard 
-tered. 

se<;t:,ion s. Bernuetructign. Any building on any Lot which is 
destroyed in whole or in part by fire, windat:orm, flood or other 
Act of God aaJSt with reasonable pr0111ptneaa be rebuilt or all debris 
fxoa such destruction reawed and the Lot restored to the condition 
it was in prior to CO'lllleil'"elPD .. of construction of such building. 
Any such reconstruction aaJSt be c- PCed within six (61 months 
from the date of such destruction. All debris aaJSt be reaJYed and 
the Lot restored to its prior condition within three (31 mnntbs of 
such destruction. 

SCGtiOP ,.. Mobile Hor, ft1ld Tem:nnmr Strm;t;urea!! llo 1110bile 
home or other structure of a teqiorary character &ball be placed or 
stored upon any lot or en n Ml eaa n: t area at any ti-, provided, 
however, that this prohibition shall not: apply to structures on any 
lot used by the Declarant during tbe construction of a residence. 

Sastion 10- Yesetahle r➔rdene: Vegetable gardens may be 
-intained by owners of lots ir the aubdi vision provided said 
gardena are located to the rear of the dwelling and located on the 
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lot within the fenced area - aa uot to be generally visible f:aa 
adjoining lots or c,: «' us nt area■ • 

3cstiPD 11.. ht:crier IPt:erPM eni teriele; Exterior ~o 
and television aerials u,d/or TV ■atellite di ■bea for ..:ec:ept.iaD of 
cc rcial broadcasts aball not be puaitted in the SUbdiviaion; 
and uo other aerials (for -•111>1•, without liai.ution, wteur 
abort - or abip to ahme) ■ball be puaitted in tbe Subdivision 
without prior penai■■ ion of tbe Declar-t, or a■■ ign■ , aa to 
design, appearance and location. 

§cstigp 12. Sjgp•• No aign of any type, c:baracter or uae 
shall be displayed upon any part of the prcperty or any lot 
whatsoever. 

SOStiPP 13 a Interval ONreTflbjp. Ko Owner -y lease, deed. 
sell, convey. or otherwise transfer his Lot under any tiae-ahari.Dg 
or interval ownership arrang nt. 

section 14- Bezardone Actiritiu .. llothing shall be done or 
kept on any Lot or in the o •· Area which abal.l i=eaae the rate 
of insurance on the o u AXea or any other Lot without tbe prior 
written consent of the Board of Directors. No Owner aball penait 
anytbiug to be done or kept on bis Lot or in tbP O •• ~ which 
wou1d result in tbe cancellation of insurance on any part of tbe 
C"OIIIIDOD AXea, or which would be in violation of any law. 

se<;t;ign 15. No noxious or offensive activity aball be curied 
on or aai.Jlt:ained' on any lot or part of any lot, nor shall any u■e 
be made of any portian of said pniperty which may be or aay bec:o.a 
an annoyance or nuisance to the neigbbo:mood. llo dcaeaticated fua 
ani-Js or fowls aball be kept on the pn:iperty. :In the event yams 
are 110t properly maintained, they aball be cleaned up at the 
owner's e,q,enae. Unsightly i11Y9"ntive junk cars and like eyesores 
shall 110t be maintained on the property and shall be tOlled at tbe 
owner•s expense. 

§cstjgp 1§. Property CNDer& abllll neither -intaiu 'QOr pexait 
any type of a:>tor vehicle or other .,.cbinery tbat produc:ea 
excessively loud 1101- on bis lot or on any of the streets in 
MADISCIII PLACB, all sections. 

Parking sball occur only in garages or paved 
Only tt!lll)Orary parking shall be allOlled in and on 

The Declarant, or assigns, shall bave tbe aole 
determine if there baa been a violation of this 

&es;t;i,gp 17. 
driveway areas. 
the streets. 
discretion to 
restriction. 

section 1s. All owners sball have the right to uae pool and 
clubbouae located in Maaonboro Woods. 

section 19. llo boat, trailer, ncreational vehicle or yard 
art sball be allowed, located or parked on the properties or any 
lot. 
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scstign 1.. &n nts Beeerred bv Drclarnnt. DeclaraDt 
reservee wa ot:s for the i."llltallati- amt Miut-nce of -ter 
lines, telepbooe uld electric ix-r lilies, cable televi&i- lines, 
sanitary sewer and stona dra?oage faciliti-, PUl!Ping and lift 
stations, drainage ditches and for other utility iDstallatioas over 
the, Properties as prorided in Article III, Section 2(c) of this 
Declaration. Bach Olmer, by bis acceptance of a deed, aclmc-rledgea 
such n!Sel:Vilti011 and the right of Decl.araot to tr.msfer such 
eaa nts to the Associati011 or to such utility coapaoiee as 
Declarant aay cboose _ Tbe ease ate xeserved by the Declaraut 
include the right to cut any trees, h•sbes or shrubbery, lake any 
gradings of the soil, or talte any siailar action reaSODably 
necessary to proride ecoa--:,miral utility installati011 and to 
maintain the overall appearance of the J>evelcpeo•. 

Declarant further reserves the right to locate wells, puaping 
stations, lift stations and tanks within any O ... An!as or any 
residential Lot designated for such use 00 any Map or upon any Lot 
adjaceut to such designated Lot with the penaissi011 of the Oomer of 
such adjacent Lot. 

Within any such easeaent, no structure, planting or other 
aa.terial shall be placed or penaitted to 1 io which aay interfeze 
with the installation of sewerage disposal facilities and 
utilities, or which aa.y change the directi011 of flow or llr.;a!nage 
charnrt• in the easrmn::a or which aay obstruct or retard the flow 
of -ter tbr0ugh drainaglo charnw)"I in the ea nts. Declarant or 
the Association shall have the right to rwwwve any structure 
planting or other obstruction within any such e;:s ot area. ID 
addition, the Declaraut and the Association shall ha've the 
contirnJing right and eas ot to -aiotain all ~ and -ter lines 
located on the Lots, includin9 the right to go into dwellings and 
disturb the structure and floors thereof in order to maintain those 
lines located within or Wider said dwelling. 

sestiPP a .. Tbe Declarant reaervea for itself and the 
Association an eas rt for repair, replac rt and maintenance 
purposes over and across each and every lot and all c, w areas. 

SE!ction l. Use of Ga1PPD \rN: '1'he C: •· Area shall not be 
used in any manner except as shall be approved or specifically 
peLlllitted by the Association. The Asaociaticm shall, in its sole 
discretion, retain the right to establish rules and regulatioas for 
the use and enjoyment of all such property. 

AJl'l'l:CLS VIn 

.Jl81JUIICII 

Bach OWner shall secure and maintain in full force and effect 
at such owner's expense, one or more insurance policies insuring 
OWner • s Lot and the iq,rovwnts thereon for the full replace nit 
value thereof against loas or damag,e fr0111 all .. hazards and riab 
norlllillly covered by a standard •Extended Coverage• inaur-

10 
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policy, including fire and lightning, vandalism and malicious 
aiachief. 

AlrllCLB ll 

uan owwwwatarn 

SCStiPD 1~ emrnxal of Amira ,m Holde:re of Pint 02:12 of 
Tru§t. Unl•- at lwt ■ixty-■ix and t--thil:ds percent (66 2/31) 
of the ~ra and bolder■ of firat deeds of trust on Lots located 
within the Property then subject to the full application of this 
Declaration, bAve given their prior written B.pproval, the 
Association shall 110t: 

(a) by act or oai-ioo wk tn abaodoo. partition, subdivide, 
encumber, sell or tran■fer any :real estate or improvements thereon 
which are omied, directly or indirectly, by the Association (the 
granting of e&e nt■ for utilities or other purposes shall not be 
dee-d a transfer within the ..aning of this clause) ; 

(b) change the -tbod of determining the obligations, 
assessments, dues or other charges which may be levied against an 
Owner; 

(cl by act or oaission change, waive or ahandon any plan of 
regw.atioo, or enforce ni- thereof pertaining to the architectural 
design or the exterior appearance of residences located on Lots, 
the maint-enanc- of party walls or c,: 111 fences and drive-ya, or 
the upkeep of lalfDS and plantings in the subdivision; 

(d) fail to -intain fire and extended coverage insuraJJce 011 
insurable improvements in the o 11, Area on a current rep].,...._.,,. 
cost basis in an amount not less than one hundred percent (1001) of 
the insurable value; or 

(e) use the proceeds of any hazard insurance policy covering 
losses to any part of the :::0 m Area for other than the repair, 
replac.-nt or reconstruction of tho- damaged improveaents. 

S..Ction 2. Booke and Bes:ordA. Any wr and bolder of a 
first deed of trust on any Lot will have the right to exa■i- the 
books and records of the Associati011 during any reaSODab1e bua1-ss 
hours. 

SestiAA 3.. P.Jvment of texee nOO Iruruz:nnce Prem1un 'l'be 
owners and holders of first deeds of trust on Lots may, jointly or 
singly, pay taxes or other cbugee which are in default and which 
may or have be~ a cbuge or lien ·againet the C: 111 Area and -y 
pay overdue premiums on hazard in■urance policie■ or secure i.w 

hazard insurance coverage upon the lapae of a policy for property 
owned by the Association and the per1101111, fi:r■a or corporations 
making such payaEnts shall be owed i..siate rei~t therefor 
from the Association. 

11 
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&es&iAP 1.. PertitJ Tekim llit!nlt nircst Rffest 9P Tote. If 
put of tbe prcpertiH ahall be taken or ord w-d by any a11tbority 
having the powr of -i-r ck-ein. aucb that m Lot is taken. all 
Clllp9DNti- and dsnng•• for and Oil account of the taking of the 
o «' Area, ucluaive of 0C'lllpftDN":iOD for o ! 'J'IPDtta..• dz gea to 
certain affected Lota. aball be paid to the Boud of Dizectors of 
the AaW'iatiOD in truat for all 0lmera and their nortgageee 
according to the 1- or danag■a to their reapecti,re interests in 
auch Ca.KIil Area. 'lhe AaW'iatiOD, acting tlmJugb the Boaxd of 
Director■• ■ball ha,,. the right to act OD behalf of the OWners with 
reapect to the negotiatiOD and litigation of the iasues with 
reapect to the taking and " ..,-nut- lon affecting the o +1 Area, 
without lin1tation Oil the right of the OWnera to represent their 
own intereata. S\lcb pnK:eeda aball be uaed to nstore the CCaaKm 
Area with the mu, if any, paid to the ownara pzo rata. Nothing 
herein ia to pre,N111t O..n wboN Lota - apecific:ally affected by 
the taking or c• • 1 iat-i.on from joining in the cor d iat-i.on 
proceeding■ and petitioning - their CND behalf for consequential 
ctn gea relating to loaa of value of the affected Lota, or peraonal 
i1111PL0• mt• tbenin. ucl1111i,,. of dacngea relating tJ) o •• ~­
In the event that the colldnmNti- award does not allocate 
c:onaequantial :"nm gm■ to apec:ific Ownara. but by ita teras include■ 
an award for reducti- in value of Lota without auch al.locatiOD, 
tba -■rd ■ball be divided bet- affected owaara and the Boud of 
Directon u t.bair intenat -r appnr by arbitration in accoxdance 
with the rui .. of the Anerican Arbitration Aaaociation. 

RnstiEG a. Partial qr Tetel Tekim Directly Affecting Lot.@. 
If put or all of tba l'zqlertiH aball be taken or rori ied by any 
authority having tba power o' _i.,..,.. ck-ein, auch that any Lot or 
• part thereof Uacluding apecific -• nta aaaigned to any Lot) 
ia taken, the AaaociatiOD ■ball ha,,. the right to act an bebaJf of 
tbe Ownera with napect to 0 , Area u provided in Section 1 of 
tbia Article and the proceeda eball be payable u outlined then!in. 
The a.-ra cUnc~ly affected bf aucb taking ■ball repreaent and 
negotiate for thr ral-■ with reapect to tlw damagl'IS affecting 
their napectiY9 Lota. All ccnCP aaati- and da-gea for and an 
acCOllllt of the taking of any - or aon of t.ba Lota, or perllOllil]. 
improvement■ therein. aball be paid to tbe OWnera of the affected 
Lota and their mortgage ... u their intenata -y appear_ 

&ostiAD J. ¥Atise t.A lnttarszn. A notice of any eeinent 
domain or mn«t-mn•tion proceed!:::; eh·ll ._J;a mt t;v }.;lden vf all 
firat mortgage■• 

UUCY XI 

ennv, nonasa. 

scu;tiop 1. Bnt,ry, The co-ittN r ... rvea for itaelf, ita 
succeaaora and aaaigna, and it■ agent■ tbe right to entu upon any 
residential lot at auch lot -r•• BXpellN, for the puzpoee of 
mowing, removing, clearing, cutting or pruning underbruab, wed■ or 
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other unaightly growth, or for tbe puzpoN of aailcling or npairiag 
any land contour or other N~rll:, which in tba opini- of ta. 
c~tt- detract• froa or i• -rr to Nintain tba overall 
beauty. ecology, -tting and -f•ty of tba prapany. iuan ..i:­
aball not be de■■■d a tre■pue, The C i"t• and ita egeota ■ay 
likewi- enter up;m any lot to r .,. any trub llbicb bu collect_, 
without sucb entrance and ~•1 being d11 ■ 1d • tn11p11N. Tba 
provisiona in tbi• paragraph llball not be cautl:Wld u an 
obligation on tbe part of tbe c:-itt• to undertake any of ti. 
foregoing. 

5ectigp a .. Brf21s pg. flle Aa10ciation. or-... o.mr. aball 
have the right to enforce, by any proc11ding at law or in equity, 
all restriction■, coadition■, ~•• -rvation■, 11- and 
charge• now or hereafter i11111c•ed by tbe provi•ion■ of tbi• 
Declaration. Failure by tbe ANoc:iation or by any <>wner to enforce 
any covenant or re•triction herein contained llball in no event be 
de d a -iver of tbe right to do ■o thereafter. 

§AStign l. SfOO!!rahility. Invalidation of any one of tbeee 
covenants or restrictions by j..dgcw.unt or court order ahall in no 
way affect any other proviaioaa wbicb ■ball ~in in full force 
and effect. 

§AStiop t. Am::drot . Tbe covwnte and re■trictiona of this 
Declaration &ball run with and bind tbe land until January 1, 2021 
after wbicb they shall be automatically extended for succ:e■11ive 
periods of ten (10) years unless ter■inated by a vote of at leaat 
seventy-five percent (751) of the ~ with each lot having one 
vote. 'l'bis Declaration (except as aet forth to tbe contrary in 
Article IV, Section 3) may be aPPDded by an inat~t aigned by 
tbe OWners of not less than sixty-six and two-thirds percent (66 
2/31) of tbe Lots or as set forth in Article XI, Section 7 below. 

sm;tiop s. !dditions to rrnrewmt■- Tbe Dec:larant ■ay include 
in any contract or deed hereafter ■ade, any additiOll&l. COV9Mftt• 
and restrictions that are not :inconsistent with and wbicb do DOt 
lower the standards of the covenants and reatrictiona Nt forth 
herein. 

Section 6. Ae@ioorert or Pmr:elomrnt Biaht■~ If the 
Declarant shall transfer or assign the de-lopnent of IJUCb 
subdivision or if it shall be succeeded by another in the devel­
opment of such subdivisions, then such transferee, il■•ignee, or 
successor shall be vested with tbe several right•, polNln, 
privileges or authorities given said Declarant by any part or 
paragraph hereof. The foregoi119 provisions cf '"!;-!;; paragraph llball 
be automatic, but the Declarant may execute such instrument u it 
shall desire to evidence the vesting of the several righta, p01111n, 
privileges, and authorities in such transfer-, u•igswe or 
successor. In the event the Deelarant conte1111latea or i• in the 
process of dissolution, merger of consolidation, the Dec:larant ■ay 
transfer and assign to such person, firm or corporation as it aball 
select any and all rights, powers, privileges and autboritiea given 
the Declarant by any part or paragraph hereof, whether or not the 
Declarant shall also transfer or ~ssign the development of such 
subdivision or be succeeded in the de\-elopment of -such aubdivi•ion. 
In the event that at any time hereafter there shall be no person, 
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fini, or corporation entitled to exerci- the righte, pcNera, 

pri~ilegea and autboritiea given aaid Dec:larant under the 
provisiona bexeof, such rigbte, poooera, privileges and autboritiee 
ehall be vested in and exercised by the &oud of Directora to be 
elected or appointed by owners of a -jority of the lots of Aid 
land. In such event, said Board shall tben have the - righta, 
powers, privileges and authorities· as are given to the Declarant by 
any part or paragraph hereof. Nothing herein shall be cxmetructed 
as conferring any rights, powers, privileges, and authorities in 
said Board except in the event aforeaaid. 

section 1. !fodi f.icatiooe by; Pes;larant; = Die Declarant 
specifically reserves the right to aPPlld any part or all of the 
restrictiona, covenants, and c:onditiona herein aet out by filing in 
the Office of the Register of Deeds of Rew Hanover County a 
declaration of •-oded ,restrictive covenants. suc:b awer I n .. .e, 
modificationa, or additiona to the restrictive covenants o:intained 
in tbia Declaration shall be made applicable to the c:onveyance of 
Lota made subsequent to the recording of such declaration of 
alPllded restrictive covenants and &ball not materially i111pair the 
value of any owners lot or real property. Declarant -y a-end or 
modify the covenants, conditiona and restrictiona without the 
joinder and consent of any party or lot owner until July 1, 2005, 
after which date the approval of the owners of at least two-thirds 
(2/3) of the lots shall be neceaaary to make a~nt-'I or 
DK)Cll.ficationa. 

SestiPP 8- Pardi, leainet Yiolat:iooe· The covenants and 
restrictions herein shall be de d 1:0 be covenants :nrnning with 
the land. If any person claiming under the Declarant aball violate 
or attf!lll)t to violate any of auch reetrictiona or covenants, it 
shall be lawful for the Declarant, or any person or persons owning 
any residential lot on said land: IA) to prosecute proc:eed:'ngs at 
law for the recovery of damages against the person or persona eo 
violating or attempting to violate any such covenant or 
restriction, or (B) to maintain a proceeding in equity againet: the 
person or persons so violatii,g or atteapting to violate any auch 
covenant or reatrictiona for the purpose of preventing auch 
violation, provided however, that the remedies in this paragraph 
contained shall be construed as cuail.ative of all other r dies 
110W or hereafter provided by law. Without limiting the foregoing 
proviaiona of this paragraph enforcement of these covenants and 
reatrictiona &ball be made by the MIIDISat PLACB ONNBRS IISS0CIATICJII, 
of which every record owner of a fee o:::- undivided f- interest in 
any lot shall be a -.her. Invalidation of any provision of the 
covenants and restrictions set forth herein by jmlgr nt or =t 
order shall not affect or R>dify any of the covenants and 
restrictions which shall remain in full force and effect. 

sestiPP ,.. All LQt1 Subiest. to coxeneut■ : The Declarant 
hereby covenanta and agrees that every contract of a&le or deed 
niade by the Declarant wherein is described any residential lot of 
aaid land shall include or be subject to, by reference or other­
wiae, each and every covenant and restriction herein written, or 
the substance thereof, and, subject to the reeervationa herein, the 
Declarant shall conform with and abida by the foregoing covenanta 
as to all of said Land. _, 
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SCs;tign 10. RAgµlati9PP' "ea900Pb1.e regulations governing 
the· use of the ec,, ,.. -.re- and extern.al ~ of all atruc­
tures erected on the Lota ,ay be made and n ""r! f:raa tiae to tiae 
by the Board of Directors of the- Association; provided, .._,,_, 
that all such regulations and n=c weots thereto aball be appzo,red 
by at least -jority vote of the owners before the - llhall 
becoae effective. Copies of such regulati01111 IUld == • ts 
thereto shall be furnished to each N t>r by the As110Ciation upon 
request. 

sec;tigp 11. T'ne Declarant reserves the ri:;bt to aubject the 
real p:rq,erty in this subdivision to a contract with CUolina l'owr 
• Light ~ for the installation of street lighting, which 
requires a continuing 111011thly payment to carolina Power • Light 
C011p1ny by each residential custoan. In addition, the Declarant 
reserves an easeient in favor of the Declarant and~ to croas 
all lots for the purpose of repairing, replacing and maintaining 
the fences around each lot. 

I1f III'l'NESS IIIBBREOF, the Declarant has hereunto affi..ed hia 
band aild seal as of the day and year first above written. 

STATE OF NORTH CAROLIHA 

COUliTY OF NEW HAHOVBR 

~J.~(SML) 
NAIJRICB s. ~ USTEB 

I, 5, l2c_cb..J. K-e.t\.n., , a Notary Public of the County 
of _ l,\d\5U)\4 and State aforesaid, do hereby certify 
that NAIJRICB s. EMMART, .JR., as Trustee, personally appeared before 
ue this day and acknowledged the due execution of the foregoing 
instrument for the purposes there.in expressed. 

i'­
WITNESS my hand and official st~ or seal, this the ~'l -day 

of July, 1999. 

, ... ,. ... 
usta1cr 
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