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PROPERTY UNDER THE PROVISIONS OF
oy oF N HANOWYS 10 4 34 PH MAPTER 47A 0P THE GENERAL STATUTES Cp
TARA OCOURT, PHASE I-A

THIS DECLARATION, made this the ﬂi day of o\ . 1986, by
LEON'S HOME CENTER, INC., a North Carolina corporation, with an office and
place of business located in the County of New Hanover, State of North
Carolina, hereinafter referred to as "DECLARANT™ ;

KNOW ALL MEN BY '[HESE PRESENTS:

THAT, WHERFAS, the Declarant is the owner of record of the fee simple
title of certain real Property in the City of Wilmington, County of New
Hanover, State of North Carolina, which is more particularly described in
Exhibit "A® hereto attached; and

WHEREAS, the Declarant is the owier of the one (1) milti-unit building
and certain other improvements heretofore constructed upon the aforesaid
property; and

it is the desire and the intention of the peclarant to

sell and convey interests i the property and the improvements

hereon as a condominium project pursaant to the provisions of Chapter 47a
of the North Carolina General Statutes:, entitled "Unit Ownership Act"; and

WHEREAS, it is the desire and intention of the Declarant in the
recordation of this DECLARATION in tha Office of the Register of Deeds of
New Hanover County, North Carolina, to submit said condominium project to
the provisions of the said Chapter 47r;

NOW, THEREFORE, MDWWESWDMAREWML@MREAL
PROPERTY DESCRIBED IN EXHIBIT "A" HENETO ATTACHED AS WELL AS ALL OF THE
nmmsmmmmmmu,ls‘mmmsmmmm,oomm,
HYFOTHECATED, ENCUMEERED, USED, OCCUPIED, AND IMPROVED SUBJECT TO THE
FOLLOWING ARTICLES OF COVENANIS, CONDITIONS, RESTRICTIONS, USES, LIMITA-

[l

PERSON OR ENIITY ACQUIRING OR OWNING /
IMPROVEMENTS, OR ANY SUBDIVISION THERBOF, THEIR GRANTEES, SUCCESSORS,
HEIRS, EXBECUIORS, ADMINISTRATORS, DEVIEES AND ASSIGNS.

BRIICL: I.
101 Subhission o Property

Pursuant to the provisions of Chapter 47A of the North Carolina
General Statutes, Section 47A-2, the Declarant does hereby submit all of
the real property describeqd in Exhibit "A™ attached hereto together with
all improvements thereon and described herein, to the provisions of the
"Unit Ownership Act™ of the State of Yorth Carolina, which is codified as
Chapter 47A of the General Statutes of the State of North Carolina.

ARTICIE 11.
Definitions

For the purposes of this Declaration and the By-Laws of the Associa-
tion, bhereinafter defined, the following definitions for the tem used
berein and therein shall apply unless otherwise defined by the context
thereof:

A. ACT shall mean and refer to the Unit Ownership Act, Chapter 47A
of the General Statutes of the State of North Carolina, as such may be
supplemented or amended from time to time.
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B. ASCIATION shall mean and reler to TARA COURT UNIT (WEIS
ASSOCIATION, the wandatory association of all unit owners, as is mre
particularly described in Article VII hereinbelow.

C. ASCESSMEND shall wean and refer Lo a share of the funds requird
for the payment of the common expenses, hereinafter defined, of the Assxir
tion which from time to time shall be levied or assessed against a uit
owner by the Association, all as provided fior hereinbelow,

D. BUIIDING shall mean and refer to the multi-unit buildings shich
Declarant has constructed upon the real property described on Exhibit %,
to be used for residential purposes as hereinafter provided. Attaied
hereto and made a part hereof by reference is Exhibit "C," which consists
of a full and exact copy of the plans of the buildings as well as a suwy
of the real property, drawn by Jack G. Stocks, RLS, showing the locationof
the building thereon. Said buildings are more particularly described m
the plans of said buildings, showing all particulars as required by v,
in general, each building has two (2} stories above a ground floor lewl,
There are no basements.

Each building contains four (4) units, with the total square feet
in each building being 5,004 square feet.

The buildings have been principally constructed of wood, o
crete, brick and asphalt shingle roofing. For further informtin

corceming the said buildings, reference :s hereby wade to Exhibit ( at-
tached hereto,

E. [OARD shall mean and refer to the Board of Directors of the
Association and DIRECTOR shall mean and refer to a mesber of said Board,

F.  BY-IARS shall mean and refer to i:hose By-Iaws of the Asscciatin
providing for the government of the Assoclation as they are duly adops
and amended from time to time by the Assouiation. A copy of the initia
By-laws are attached hereto as Exhibit "D" and made a part  hereof by
reference.

G.  COMMON AREAS AND FACILITIES generilly shall mean and refer toall
of the real property, described on Exhibit ‘A", and all of the improvemsts
and facilities thereon which are not units, as defined hereinafter,
which are not items of persomal property owned, held, and maintaine by
unit owners. Without in any way limiting the generality of the foregoin,
the common areas shall include, but not be limited to, the following:

1. Al of the real property ‘1ore particulaxly described in
Exhibit "A® attached hereto. reference to which is hesehy
mede for a more particular doscription thereof;

All foundations, colums, g.rders, beams, supports, 1ok,
ventilation fans and vents, load bearing walls, includi
all exterior walls and all interior walls (except nonlca
)gearing partition walls wholly within a unit) of the build-
ing.

All yard and garden areas, parking and drive arexs,
sidewalks,

All installations of and fucilities, apparatus, comuits,
and equipment for the provision of all utility servics,
including, but not limited to, all water and sewer service,
electricity, heating, air oonditioning, telephone, irrig-
tion, trash disposal, if any, and cable TV, if any, suppliol
for the camon use and convenience of the unit owners, ad
which are not defined as part. of the units, hereinbelow;

All other portions of the reil property and the improvemsts
thereon which are not specifically part of the units tha-
selves, as hereinafter definad, or cwned by unit owners &
personal property, shall be common areas and facilitis
intended for the common and recessary or convenient use ai
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enjoyment, existence, maintenance or safety of the condomin-
ium project.

H.  COMMON EXPENSES shall mean and refer to the total cost and
expense incurred by the Association (a3 hereinafter provided) for the
administration, maintenance, operation, enjoyment, safety, repair, and
replacenent (including a capital reserve for repair, maintenance, and
replacement) of the comwon areas and facilities as well as any other
expense incurred by the Association pursuant to the fulfillment of its
obligations and purposes as stated herein and labeled as common expenses.
Common expenses is additionally intended to mean and refer to any expense
incurred by the Association as shall be hereinafter agreed upon by the
Association of unit owners as common expenises of the Association.

I. COMMON SURPLUS shall mean and rifer to the balance of all reve-
hues of the Association remaining after the deduction of the comon
expenses, Any such common surplus shall te used to reduce the assessments
for menbers for the following fiscal yea: of the Association, based upon
the proposed budget for the Association for the following fiscal year, or
may, in the sole discretion of the board, e placed in a reserve account to

defray the cost of future replacement or maintenance of said common areas
and facilities,

CONDOMINIIM shall mean and refer to the entire proposed develop-
ment consisting of all the real property and the building, all common areas
and facilities, all improvements and structures thereon and all easements,
rights and appurtenances belonging thereto, and all articles of personal

ended for cammon use in comnaction therewith, which are in-
tended to be submitted to the provisions of the act by this Declaration,
and the supplements and amendments hereto, as are provided for hereinbelow.

K. DECLARANT shall mean and refer to LEON'S HOME CENTER, INC., its
successors and assigns,

L. DECLARATION shall mean and refer to this instrument as it |y
from tire to time be lawfully amended or stpplemented.

M. RS shall mean and refer to the

MAJORITY or
owners of fifty-one percent (51%) of the iggregate interest in the common
areas and facilities, as established by this Declaration hereinbelow,
assenbled at a duly calied meeting of the unit owners.

N. PERSON shall mean and refer .0 an individual, corporation,
partnership, association, trustee, or other legal entity.

0. shall mean and refer to all of the real property
described in Exhibit A" hereto attached.

P. WWezﬂemtextsopemitstheuse
of the plural shall include the singular, the singular shall include the
plural, and the use of any gender shall be ileemed to include all genders.

INIT or CONDQMINIUM UNIT shall mein

accompanying any such
conditions, restrictions and obligati
are more generally stated and descr

The eight (8) units of the buildings are and will be designated
by their unit designations, which are umits 1703-a, 1703-B, 1703-C and
1703-D in Building B and Units 1705-A, 1705-B, 1705-C and 1705-D in Build-
ing C. meseunitsarﬂtheirdesigmtimsmeshumupmtheplmofﬂe
buildings attached hereto as Exhibit "C", which also shows graphically all
particulars of the buildings and its eight (8) units, including, but not
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limited to, the layout, location, ceiling, and floor elevations, dimensions
of the units, and the area and location of the common areas and facilities.
Reference is hereby made to said plars for the purpose of identifying and
locating each unit within the buildirg, as well as identifying its dimen-
sions, approximate areas, and number of rooms. No unit bears the same
designation as any other. Any conflict between said plans and this defini-
tion shall be resolved by reference tu the said plans, which shall control.

All units, as well as the additional areas defined as part of
each unit hereinbelow, are bounded both as to horizontal and wvertical
boundaries by the interior finished sirface of the units' perimeter walls,
ceilings and floors, of the interior surface of the perimeter walls,
ceilings, and floors of the additional areas conveyed as part of each unit
as defined hereinbelow, all of which are shown on said plans,
the easement reserved hereinbelow for such encroachments as are contained
in the buildings vhether the same now exist or may be caused or created by
existing construction, settlement, or movement of the buildings, or by
permissible repairs, construction, or alteration.

All units shall be substantially the same in design, oconstruction
and material. Each of the eight (8) units is wholly contained within the
two levels or stories of the buildings.

Each unit located in the building shall be one of the following
models: :

(1) The Hallwark ~ This unit contains 1294 square feet of
heated floor space and occupies a downstairs and an upstairs level of the
building. The airs level contaiis a living room/dining area/kitchen,
a small library located off the living room area, a storage area located
off the living room area, a foyer with pantry, a full bathroom, a bedroom
with linen closet, and an outside storage room housing the water heater and
the air handling equipment, which storage room is located off the living
room area. The upstairs level has a master suite with storage closet and a
linen closet, another bedroam, two (2) full bathrooms, a closet housing
washer and dryer connections and a linen closet.

(ii) The Greenbriar - This unit contains 1208 square feet of

space and occupies a dowistairs and an upstairs level of the

building. The downstairs level contains a living room/dining area/kitchen,

a small library located off the living room area, a storage closet off the

living room area, a bedroom, a foyer with pantry, a bathroom, and an

outside storage room located off the living room area, which storage room

houses the water heater and the air handling equipment. The upstairs level

has a master suite with linen closet, another bedroom with linen closet, a

storage closet, a closet housing washer and dryer connections, and two (2)
bathrooms.

Units 1703-A and 1703-D in Building B, and Units 1705-A and
1705-D in Building C, are Hallmark ‘mits, Units 1703-B and 1703-C in
Building B and Units 1705~B and 1705-C in Building C are Greenbriar units.

Each unit shall be equipped sy the Declarant with and is defined
to include its own electrical meter, ard a split system heat pump. The air
handling equipment for said heat pup shall be housed within the unit
within the storage room designated for said purpose in said plans. The

condensing units of said heat puaps shill be housed and stored on a treated
woaden rack located as shown on said plans.

Each unit is hereby defined a1so to includes

1. All non-load bearing partition walls located entirely within
the unit;

2. All materials, including, but not limited to, carpet, paint,
and vinyl attached to, or on, the interior finished surfaces
of the perineter walls, floors, and ceilings of the unit;
and all window panes, frames, panes and exterior doors
{including garage doors);
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All air handling and condensing units, ducts and components,
and all water, power, telephone, televisim ad cable
television, electricity, plumbing, gas and sewage lines,
located within the unit; provided, however, that the portion
of said lines located within a common comartrent for, or
installation of, such 1linws shall be commn areas and
facilities as defined hereinibove,

Each unit is hereby defined to egclude all pipes, ducts, wires,
conduits and other facilities for the furnishing of utility setvices and
other services to the units up to and including the point of entry of such
pipes, ducts, wires, conduits and other facilities through the interior
Finished surface material for perimeter walls, ceilings and floors of the
units. All such pipes, ducts, wires, condiits, and other sch facilities
are defined as a part of the unit at and from their point of entry into the
unit,

The definition stated hereinabove for "tmit® is coplete and all
other aspects of the condominitm not hereirabove defined as a part of the
units is defined hereby as a part of the coimon areas and facilities of the
ocondominium,

The specifics, such as style, construction, mterials, and
finishes of the buildings and their units :re best described in the plans
of the buildings which are shown in Exhibit "C", attached hereto and made a
part hereof by reference, and which shall cantrol in case of conflict with
the provisions hereof. Reference is also iade to the plans of the build~
ings and their units for the models therein.

R.  UMIT DESTGNATION shall mean and rafer to the Building and nunber
corbination which designates a unit within the condominium a5 the same is
shown upon the plans of the building in Exhibit *C* attached hereto.

5. UNIT OWNER shall mean and refer to a person, cotporation, partner-
ship, association, trust, other legal entily, or any combination thereof,
in whose name or names the title to or an irterest in the title to any unit
is vested, excluding those who own or hold tuch title or interest uder the
terss of any mortgage or deed of trust or o:her similar instrwment for the

purposes of securing the payment of an indibtedness or the performance of
an cbligation.

ARTICIE IXI.
Plan of Developwent and Scope. of Declaration

The name by which this condominium prcject shall henceforth be known
is TARA COURT. The Declarant has caused to be constructed upm the real
property described in Exhibit "A* two (2) milti-unit buildings, ini
the eight (8) units of the buildings as well as the comen areas and
facilities of both the buildings and the real property, all as defined
hereinabove and as shown upon the plans cantained in Exhibit *C* attached
hereto and made a part hereof by reference. The units of the buildings,
together with their privileges and appurtenances, shall be offered for sale
to the public by the Declarant as condominiim units pursuant to the provi~
sions of Chapter 47A of the General Statutes of the State of North Caro-
lina, subject to the covenants, conditions, restrictions, and ebligations
stated in the Articles of this Declaration, the Articles of Incorporation
of the Association, its duly adopted By-Laws and its Rules ad Requlations.

The Declarant by this Declaration, sibmits only the real property
described on Exhibit "A® together with the improvements thereon, to the
Act, and hereinafter this submission shall be referred to a AR COURT,
PHASE I-A. Nevertheless, the Declarant tereby reserves to itself the
exclusive right and option, but not the oblimation, to add to or expand the
property subject to this Declaration by the addition of all or any portion
of the real property described in Exhibit "E* hereto attached, mde a part
hereof, and incorporated herein by reference, in one or wore additional
phases of TARA COURT upon the following term: and in the folloving vanner:

RyaLs, Jackson & MiLts
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A. Any addition of real property subject to this Declaration, if
any, shall occur only by the registratior in the Office of the Register of
Deeds of New Hanover County, North Carol.na, of one or more supplements to
this Declaration, which shall be executed only by the Declarant. The
addition to or expansion of the real prcperty subject to this Declaration
shall be at the sole discretion of the Diclarant without consultation with
or consent of any unit owner. Every unii: owner in TARA QOURT, all phases,
by accepting a Deed for a unit therein, hall be deemed to have agreed for
himself, his heirs, devisees, successors and assigns to such addition to or
expansion of the property subject to th.s Declaration in acocordance with
the provisions of this Article; and

B. The right and option as descriked hereinabove shall terminate on
the 31st day of December, 1992; and

C. In the event the Declarant add:; to the real property subject to
this Declaration gll of the real properly described in this ARTICIE 117,
the Declarant covemants and agrees that no more than a total of seventy
(70) units will be added to the eight (8) units in TARA COURT, PHASE I-A;
and

D. The Declarant covenants and agrees that all buildings containing
units built upon the real property which may be subjected to this Declara-
tion under this Article shall be not more than two (2) stories in height
above ground level situated upon finishei grade and shall be constructed
with materials like or sibstantially similar to those used in TARA COURT,
PIASE I-A; and

E. It is understood and declared that the undivided fractional or
percentage interest owned by each unit ower of units in TARA OOURT, PHASE
I-A in the common areas and facilities of TARA OOURT, PHASE I-A, is as
stated in Article IV hereunder. However, it is further declared that in
the event the Declarant, pursuant to the provisions of this Article, adds
to or expands the property, and therefore the nunber of units, unit owners,
and comon areas and facilities subject t> this Declaration and the juris-
diction of the Association, then consequently the fractional or percentage
interest owned by each unit owner of units in TARA (OURT, all phases, in
the expanded coamon areas and facilities of TARA OOURT, all phases, shall
necessarily have to change from that as established in ARTICLE IV here-
under. It is further understood that the Act provides that the fractional
or percentage urdivided interest of each unit owner in the commn areas and
facilities as expressed in any Declaration shall have a permanent character
and shall not be altered except with the unanimous consent of all unit
owners expressed in an amended Declaraticon duly recorded. Therefore, in
the event the Declarant adds to or expards the property subject to this
Declaration, pursuant to this Article, then every unit owner of units in
TARA COURT, any phase, by the acceptance »f the Deed for his unit shall be
deemed to have specifically agreed for himself, his heirs, devisees,
successors and/or assigns that the Declarait shall have the exclusive right
and power, as attomey-in-fact for every unit owner, to establish the
urdivided fractional or percentage interest of each such unit owner in the
expanded comon areas and facilities of TZRA QOURT, all phases, as well as
the right and power to establish the urlivided fractional or percentage
interest in the expanded common areas ani facilities of TARA COURT, ail
phases, to be appurtemant to additional units of TARA QDURT, and, there~
fore, {a) the liability of each unit owner for common expenses, not
specifically assessed, (b) the interest cf each unit owner in any comwn
surplus, and (c) the woting rights in the Association of each unit owner;
which such undivided fractional or percentage interests shall be executed
and recorded in the Office of the Register of Deeds of New Haover County,
North Carolina, in order to expand or add to the property subject to this
Declaration as is provided for hereinabcve., It is bhereby declared and
agreed that the Declarant shall establish said undivided interests without
prior consultation with or consent of any unit owner of any unit in TARA

» any phase; and, that, the Declaran: covenants and agrees to estab~
lish such undivided fractional or percentage interests for all units at
such times as may be necessary pursuant to this Article in the proportions
that the then fair market value of each un:t, new and existing, as shall be
determined solely by the Declarant, bears 1.0 the then aggregate fair market
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value of all units on the date of the iupplemental declaration, or declara-
tions. In determining such fair marke: value for any additional unit added
to or wade subject to this Declaration, Declarant may use the offering or
purchase price of such unit or the fair market value as established by any
independen. appraiser, 1In determining the fair market value of units
previously subjected to the Declaration, the Declarant may use the value as
then established for tax purposes by the appropriate authorities or the
value established by any independent appraiser.

F. Nothing herein shall be deemed to limit or alter the Declarant's
right, hereby reserved, to vary the int:emal layout, size or configurations
of any units hereafter constructed so long as the Declarant substantially
conforms with the provisions of this Article.

ARTICLE IV.
The Nature and Incidenis of Unit Qwnership

A. Each unit shall be coiveyed and treated as an individual
real property capable of independent use and fee simple ownership, and the
owner of each unit shall also own, as an appurtenance to the ownership of
each said unit, an undivided interest in the common areas and facilities of
TARA COURT. The undivided interest ir the common areas and facilities of
TARA (OURT, appurtenant to each of the eight (8) units of TARA COURT, PHASE
I-A, is as established and shown on 2xhibit "E" hereto attached, made a
part hereof, and incorporated herein by’ reference.

The proportional interest in the commwn areas and facilities
that is appurtenant to each unit has been determined in a manner consistent
with the Act.

B. No unit may be divided or subdivided into a smaller unit or
units than as shown on Exhibit *C* hereto, nor shall any unit or portion
thereof be added to or incorporated into any other unit, unless written
approval is first obtained from the Bcard of Directors of the Association
as provided in Article V, Section D. hereof, The undivided interest in the
comon areas and facilities declared to be an appurtenance to each unit
shall not be conveyed, devised, encunbered, or otherwise dealt with sepa-
rately from said unit, and the undiided interest in comwon areas and
facilities and limited commn areas and facilities appurtemant to each unit
shall be deemed conveyed, devised, encunbered, or otherwise included with
the unit even though such undivided ini:erest is not expressly mentioned or
described in the instrument conveying, devising, encunbering, or otherwise
dealing with such unit. Any conveyance, mortgage, or other instrument
which purports to grant any right, interest, or lien in, to or upon a unit,
shall be null, void and of no effect insofar as the same purports to affect
any interest in a unit and its appurienant undivided interest in common
areas and facilities, unless the same purports to convey, devise, encumber,
or otherwise trade or deal with the entire unit. Any instrument conveying,
devising, encumbering, or otherwise de:ling with any unit, which described
said unit by the letter/building desisgnation assigned thereto in Exhibit
"C* without limitation or exception, shall be deemed and oconstrued to
affect the entire unit and its appurtenant undivided interest in the common
areas and facilities. Nothing herein contained sball be construed as
limiting or preventing ownership of any unit and its appurtenant undivided
interest in the common areas and facilities by more than one person or
entity as tenants in common, joint ten:nts, or as tenants by the entirety;
provided, however, no unit shall be sold, or transferred urder a time-share
or interval ownership concept, as those terms are commonly used in the home
building/real estate industry.

C. The comwn areas and facilitins shall be, and the same are hereby
declared to be subject to a perpetual nonexclusive easement in favor of all
of the owners of units in TARA COURT, all phases, for their use and the use
of their immediate families, guests or invitees, for all proper and normal
purposes, and for the furnishing of services and facilities for which the
Same are reasonably intended, for the enjoyment of said owners of units.
Notwithstanding anything above providel in this Article, the Association
shall have the exclusive right to establish the rules and regulations
pursuant to which the owner of any unit, tenants, his family, guests and
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invitees, may be entitled to use the comon .areas and facilities, including
the right to make permanent and terporary issignments of patking spaces,
and to establish requlations conceming the use of any recreation areas.

Recognizing that the proper use o a unit by an owner or owners
is dependent upon the use of the comon areass and facilities in comwn with
the owners of all other units, and that it i in the interest of all owners
that the ownership of the common areas and ficilities be retained in common
by the owners, it is hereby declared thet the proportional undivided
interest in the comwon areas and facilities i
remain undivided and no unit owner shall br
any action for partition or division,

ARTICIE V,
Use Restrictions

A.  Each unit is hereby restricted to single~family residential use
by the owner hereof, his immediate fanily, guests, invitees and lessees.
No owner of any unit shall permit the use of7 his unit for transient hotel
or commercial purposes.

No immoral, improper, offensive or unlawful use shall be made of
of of the common areas and fac

ything to be done ar kept in his unit, or on the
Comon areas and facilities, which will incroase the rate of insurance on
the unit, or which will obstruct o interfire with the rights of other
occupants of the other units or anoy them by unreasonable noises, nor
shall any owner undertake any use or practice which shall create and
constitute a nuisance to any other ower of a unit, or which interferes
with the peaceful possession and Proper use of’ any other unit or the common
areas and facilities,

C. The use of comon areas and facilities, by the owmer or owners of
all units, and all other parties authorized 1:0 use the same, shall be at
all times swbject to such reasonable rules and regulations as may be
prescribed and established governing such us:, or which may be hereafter
prescribed and established by the Association,

D. No owmer of a unit shall pemit ary structural modification or
alteration to be made to such wnit vithout first obtaining the written
consent of the Association, which consent may be withheld in the event that
a majority of the Board of Directors of the Association shall determine, in
their sole discretion, that such structural modifications or alterations
would adversely affect or in any manner endanger the condominium in part or
in its entirety. No owner shall came any iiprovements or changes
mde on the exterior of the condominium (including painting or other
decoration, or the installation of electrical wiring, television or radio
antenna or any other cbjects, machines or air conditioning units which my
protrude through the walls or roof of the condominium) or in any manner
alter the appearance of the exterior portion of any building without the
written consent of the Association being firsi: had and obtained. Mo upit
owner shall cause any object to be fired to the common areas and facilities
(including the location or construction of fences and the planting or
growing of flowers, trees, shrubs, or any other vegetation) or in any
manner change the appearance of the comon areas and facilities or limited
Common areas and facilities without the written consent of the Association
being first had and obtained.

E. So long as the Declarant shall retain ownership of any units, it
may utilize any such unit or units for sales of fices, models or other usage
for the purpose of selling units within said project. The Declarant may
assign this limited commercial usage right to any other person or entities
as it my choose; provided, however, that when all units have been sold,
this right of conmercial usage by the Declarant, its successors and assigns
shal) immediately cease.
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F. The exterior windows and doors of each unit shall be hung with
some material so that only white will be seen from the exterior of the
buildings.

G. No boats, boat trailers, campe/'s or trucks (other than pick-up
trucks) or other recreational or commercial vehicles will be allowed upon
any of the common areas of the condominiim or the street leading to said
condominium,

H. The use of the condominjum may be further restricted under the
By-Laws of the Association, or its Rules ax Regulations.

BRIICIE VI,
Zagements

In addition to easements and rights established and/or reserved
elsewhere in this Declaration, the follwing easements and rights are
hereby established as covenants and burders running with the real property
and the improvements thereon:

A. In case of any emergency originating in or threatening any unit,
regardless of whether the owner is present. at the time of such emergency,
the Board of Directors of the Association, or any other person authorized
by it, or the memaging agent, shall have the right to enter such unit for
the purpose of remedying or abating the cause of such emergency, and such
right of entry shall be immediate.

B. Each unit owner shall have an eisement in comwn with the other
owners of all units to use all pipes, wires, ducts, cables, conduits,
public utility lines and other commn ficilities located in any of the
other units and serving his unit. Each unit shall be subject to an ease~
ment in favor of the owners of all other wnits to use the pipes, ducts,
cables, wires, conduits, public utility lines and other common facilities
serving such other units and located in such unit. The Board of Directors
of the Association or their designee shall have the right of access to each
unit to inspect the same, to remove violat:ions therefrom and to maintain,

repair, or replace the common facilities ctained therein or elsewhere in
the building.

C. The initial and subsequent Boards may grant or assume easenents,
leases, or licenses for utility purposes for the benefit of the condomin-—
ium, including the right to install, lay, maintain, repair, and replace
water lines, pipes, sewer lines, gas mains, telephone and television wires
and equipment and electrical conduits and ‘wires over, under, along and on
any portion of the units and/or common areas and facilities; and, each unit
owner hereby grants to the Board, or its designee, the irrevocable power of
attomey to execute, acknowledge, and record for or in the name of the
Association or each unit owner such instiuments as may be necessary to
effectuate the foregoing.

D. Ingress and egress is reserved for pedestrian traffic over,
through and across sidewalks, paths, walks, and lanes as the same from time
to time may exist upon the common areas and facilities; and, for vehicular
traffic over, through and across such poitions of the common areas and
facilities as from time to time may be paved and intended for such pur—-
poses, for all unit ometsofunitsinallphasesofmaxm,all

» their guests, invitees, lessees, the Association, the Declarant,
its successors and assigns.

E. In the event that any unit shall encroach upon any of the common
areas and facilities, or any other unit or units, for any reason not caused
bythepurposefulornegligentactofthemitomer, or agents of such

easement appurtenant to fuch unit shall exist for the

suchem::oachnentupmtheomnareasaﬂfacilities or
upmaunitforsolmgassuchenc:oadmt.shanmtu:auyexist: and, in
ﬁneva:tthatmypottimofﬂemnsneasmfacmtiessmnar
croach upon any unit, then an easement shall exist for the continuance of
such encroachment of the common areas and iacilities upon any unit for so
long as such encroachment shall naturally exist. If any unit or common
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areas and facilities or limited common areas and facilities shall be
partially or totally destroyed as a result of fire or other casualty, or as
a result of condemnation or eminent domain proceedings, and if upon

struction of such unit and/or comwn areas and facilities and limited
comon areas and facilities in accordance with this Declaration, there
exist encroachments of portions of the: common areas and facilities upon any
unit, or of any unit upon any other unit or upon any portion of the commn

ARTICLE VII,
The Asgocjation

To efficiently and effectively provide for the administration and
maintenance of TARA COURT, all phass by the unit owners, a nonprofit
{hereinafter the “Association"), has been organized, a true
copy of its Articles of Incorporation having been recorded in Bock 1336__
at Page (313 in the Office of the Register of Deeds of New Hanover County,
North Carolina, and the provisions thereof are incorporated herein by
reference. The Association shall administer the operation and management
of the condominium, TARA OOURT, and shall undertake and perform all acts
and duties incident thereto in accordance with the terms of its Articles of
Incorporation and its duly adopted By-laws. A true copy of the original
By-Laws are attached hereto as Exhibit "p* and expressly made a part hereof
by reference.

Declarant Control: The firsi: Board of Directors shall consist of
three persons whose terms shall expire on the date of the first annual
meeting of the members of the Associat on as stated in the By-laws thereof.
Each succeeding Board of Directors shall consist of five (5) persons, each
of whom must be either an owner, a representative of the Developer, or an
employee of a corporate owner. Notwithstanding the foregoing, until June
1, 1991, or until such time as 75% of the units in all phases have been
sold and deeded to purchasers, whichever first occurs, the Developer shall
have the right to designate and select a majority of the Board of Directors
of the Association. Mo Director shall be required to be a resident in the
Condominium.

B. ~ Membership and Voting Rightii: Membership and voting rights in
the Association shall be as provided in Article VI of its Articles of
Incorporation referred to and incorporated herein as stated hereinabove;
menbership being mandatory for all unil: owners of all units in TARA COURT,
all phases.

C. ©Powers: The Association shall have all powers granted to it as
stated in Article V of said Articles of Incorporation.

D. Commop Expenses: The common expenses of the Association shall be
shared by the unit owners in the sume proportions that the undivided
interest in the common areas and facilities appurtenant to each owner's
unit bears to the total of all undivided interests in the common areas and
facilities appurtenant to all units, and as assessment against the unit
owners and their units as provided for hereinbelow.

E. Management and Maintepance:

1. The Association, as a common expense, shall be responsible
for the maintenance, repair and replacement of all of the
common areas and facilities, and limited common areas and
facilities including tho:se portions thereof which contribute
tothesupportoftbebuild:ingorbuildings,arﬂallcoxﬂu—
its, ducts, plumbing, wiring, and other facilities located
i.nthecmmnareasanlfacilitiesfortlefumishmgof
utﬂityatﬂothetsenit:estothemitsa:ﬂsaidemon
areas and facilities, and should any incidental damage be
caxsedtoanymitbyvirtueofanymxkhhichmybedme
or causedbobedonebythehssociationintkemintelmlce,
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repair, or replacement of aly comon areas and facilities,

the Association shall, at its expense, repair such inciden-

tal daege. Whenever the raintenance, repair, and replace-

ment of any item for which :he Association is cbligated to

majntain, replace or repair at its expense is occasioned by

any act of a unit owner, his guests, invitees or tenants,

and swch loss or damage my be covered by any insurance

mintained in force by the Association, the proceeds of the

insurance received by the Asisociation shall be used for the

purpose of making such maintenance, tepair, or replacement,

except that the unit owner who ig responsible for the act

causing the damage (whethe: done by himself or by his

tenants, quests, or invitees] shall be required to pay such

portion of the cost of such raintenance, repair, and replace~
ment as shall, by reason of the applicability of any deducti-
bility provision of such insurance, exceed the amount of the

insurance proceeds applicabli: to such maintenance, repair,

ot replacement.

The Asscciation shall have tre tight to make or cause to be
made such alterations or improvenents to the common areas
and facilities which do not prejudice the rights of the
ower of any unit in the use of his unit, provided the
making of such alterations ang Improvements are approved by
the Board of Directors of ths Association, and the cost of
such alterations or improvements shall be common expenses to
be assessed and collected from all of the owners of all
units, However, where any alterations and improvements are
exclusively or Substantially for the benefit of the owner or
owners of a certain unit or units requesting the same, then
the cet of such alteraticns or improvements shall be
assessed against and collected solely from the owner or
owers of the unit or unitg exclusively or substantially
benefited, the assessment to te levied in such proportion as
nay be determined by the Boarij of Directors of the Associa-
tion,

The Mssociation may enter int a contract with a management
conpany or manager for the piuposes of providing all ele-
ments of the operation, care, supervision, maintenance, and
managesent of the property. All the powers and duties of
the Association necessary or c¢ i i

and mnagement may be delegated to and vested in the manager
by the Board of Directors, except such as are specifically
required by this Declaration, the By-laws, or the Unit
Ownership Act, to have the aproval of the Board of Direc—
tors or the Association. The manager is hereby further
authorized to recommend the innual budget, and, upon ap-
proval thereof by the Board of Directors, make assessments
for cwmon expenses, and collect such assesswents as pro-
vided in this Declaration and i:he By-laws, subject always to
the spervision and right of approval of the Board of
Directors,

it ¢ . .

Every omer shall perform piosptly all maintenance and
repair wrk within his unit which, if omitted, would affect
the condominium, either in its enti

ing to other owners; every owne

for the daages and liability vhich his failure to do 0 may
engender, nemzofead;mﬁtshallbeliableand
responsible for the maintenance, repair, and replacement, as
the case may be, of all air coiditioning and heating equip-
ment, stoves, refrigerators, fans, or other appliances or
equipment, including any fixtures and/or their connections
required to provide water, Llight, powex, telephone, sewage
and saitary service to his un't. Such owner shall further
be respmsible and liable for Lhe mintenance, repair, and
replacerent of the surfaces of any and all walls, ceilings,
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and floors which are a parl: of his unit, including painting,
decorating, and furmishings, and all other accessories which
such owner may desire to place or meintain in his unit.
Whenever the maintenance, repair, and replacement of any
item for which the owner of a unit is obligated to maintain,
replace, or repair at his own expense is occasioned by any
loss or damage which may he covered by any insurance main-
tained in force by the issociation, the proceeds of the
insurance received by the Association shall be used for the
purpose of weking such maintenance, repair, or replacement
except that the owner of such unit shall be, in said in-
stance, required to pay sich portion of the costs of such
maintenance, repair, and riplacement as shall, by reason of
the applicability of any deductibility provision of such
insurance, exceed the amwnt of the insurance proceeds
applicable to such mainten:nce, repair, or replacement. All
glass doors, windowframes, panes and screens are a part of
the respective units and shall be maintained by the respec-
tive unit owners.

All parts of a unit shall be kept in good condition and
repair by and at the expense of the owner. The unit shall
be maintained by the owne: in a clean and safe cordition,
free of nuisance. Each unit owner will promptly comply with
any requirements of the insurance underwriters of the
insurance for the common areas and facilities when s0
requested in writing by tle Board or its designated agent.
Any failure of an owner t¢ repair, majintain, or replace as
may be required pursuant tc¢ this Declaration, or a determina—
tion by the Board or its dasignated agent that such failure
will endanger or impair the value of the common areas and
facilities or any unit my be, upon written notice to the
owner of the nature of the required repair, maintenance, or
replacement, repaired or replaced by the Association at the
expense of the unit owner, and any such expenditures shall
be collected by special assesswent as provided herein and in
the By-laws. Such assessvent may include the cost to the
Association incurred in the abatement of any nuisance
maintained by the unit owner therein.

Limitation of Liability: liotwithstanding the duty of the
Association to maintain anil repair parts of the condominium
property, the Association shall not be liable to unit owners
for injury or damage caused by any latent condition of the
property to be maintained ind repaired by the Association,
or caused by the elements or other owners or persons.

Insurance:

Acquisition: Insurance policies upon the condominium (other
than title insurance) shall be purchased by the Association
in the name of the Board of Directors of the Association, as
Trustee for the unit owners and their respective mortgagees
as their interests may appear, and shall provide for the
issuance of certificates ¢r mortgage endorsements to the
holders of first mortgages on the units or any of them, and
if the companies writing such policies will agree, the
policies shall provide that the insurer waives its rights of
swbrogation as to any claims against unit owners, the
Association and their respective servants, agents, and
guests. Each unit owner miy cbtain insurance, at his own
expense, affording coverage upon his unit, his personal
property and for his personal liability and as my be
pernitted or reguired by liaw, but all such insurance shall
contain the same waiver of subrogation as that referred to
above if the same is availaile.

Coverage: All buildings ani improvements upon the land and
all personal property included in the comon areas and
facilities shall be insurd in an amount eqal to the
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maximm insurable replaement value, excluding foundation
and excavation costs, or by ninety percent co-insurance
coverage or by such other form of policy as the Board of
Directors annually determines will most xeasonably provide
the funds necessary to repair or reconstruct the insured

Such coverage shall afford protection against
{a) loss or damage by fire and other hazards covered by a
standard extended coveraje endorsement, and (b) such other
risks as from time to tine shall be customarily covered with
respect to buildings similar in oonstruction, location and
use as the buildings on the real property, such insurance to
include, but not be linited to, vandalism and malicious
mischief,

such coverage as shall bo

Directors, including, but not limited to, an endorsement to
cover liability of the unit owners as a group or to a single
unit owner. There shall also be obtained such other insur-
ance coverage as the Boixd of Directors or manager shall
determine from time to time to be desirable or necessary.

Premiums: Premiums upon .insurance policies purchased by the
Association shall be paid by the Association and chargeable
to the Association as a common expense.

Proceeds: All insurance policies purchased by the Associa-
tion shall be for the benefit of the Association and the
unit owners and their mortgagees as their interests nay
appear, and shall provide that all proceeds thereof shall be
payable to the Associaticn as insurance trustee under this
Declaration. The Board of Directors of the Asscciation is
hereby irrevocably appointed agent for each unit owner and
his mortgagee as their inl:erests my appear for the purpose
of compromising and settling claims arising under insurance
policies purchased by the Board of Directors for the benefit
of the Association and the unit owners. Said Board of
Directors or its designe: is hereby fu

execute and deliver releases to the insurance carrier upon
the payment of claims. The Board of Directors’ duty or its
designee's duty upon receipt of such proceeds shall be to
hold the same in trust for the purposes elsewhere stated
herein or in the By-Laws, for the benefit of the Association
and the unit owners and their mortgagees, as their interests
my appear.

b Proceeds: Proceeds of insurance
policies shall be payable to the Board of Directors of TARA
COURT UNIT OWNERS ASSOCIATION, as insurance trustee and
shall be distributed to or for the benefit of the beneficial
owners in the following manner:

(a) Expense of the Trust: All expenses of the insurance
trustee shall be firs!: paid or provision made therefor,

| in this Paragraph F(7) hereof.
Any proceeds remaining after defraying such cost shall
be distributed as surpluses to the beneficial owners of
the damaged units pursuant to Paragraph H bereof;

Failure to Reconstiuct or Repair: 1If it is determined,
as provided in Paragraph F(7) hereof, that the damage
£orvhichtheproceexlsarepaidslal1mtherecm—
structed or repaired, the remaining proceeds shall be
distributed as surpluses to the beneficial owners of
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the damaged units thereof pursuant to Paragraph R
hereof;

Mortgagees: In the event & mortgagee endorsement has
been issued as to a unit, the share of the unit owner
shall be held in trust for the mortgagee and the unit
owner as their interests may appear; provided, however,
that no mortgagee shall have any right to determine or
participate in the determination as to whether any
damaged property shall be reconstructed or repaired.

Damage and Destructjon:

Determination to Reconstruct or Fepair: If any part of the
condominium property shall be deraged by casualty, whether
it shall be reconstructed or repaired shall be determined in
the following manner:

{a) Common Areas and Facilities: If the damaged improve-
went is a common area or facility, the damaged property
shall be reconstructed or repaired, unless it is deter-
mined in the manner elsewhese provided that the condo-
minjum shall be terminated;

Units:
(i) Partial Destruction: If the damaged improvement

is a unit, and if termination as provided in
subparagraph (ii)} below does not take place, the

property shall be reconstructed or re-
paired unless within sixty (60) days after the
casualty it is determined by agreement in the
manner elsewhere provided that the condominium
shall be terminated;

(ii) Total Destruckion: If imore than two-thirds 2/3)

of the units are desiroyed and the owners of
three-fourths (3/4) of the units in the entire
condominium should determine not to proceed with
repair or restoration, then the procedure set
forth in Section 47a-5 of the North Carolina
Statutes, and any amendments thereto, shall take
place.

Plans and Specifications: Any reconstruction or repair must
be substantially in accordance with the plans and specifica-
tions for the original building, portions of which are
attached hereto as exhibits; or if not, then according to
plans and specifications approved by the Board of Directors
of the Association, and if the demaged property is a unit,
by the owners of all damaged units therein which approvals
shall not be unreasonably withheld.

Responsibility: If the damage is only to those parts of one
unit for which the responsibility of maintenance and repair
is that of the unit owner, then the wnit owner shall be
responsible for reconstruction ard tepair after casualty.
In all other instances the responsiibility of reconstruction
and repair after casualty shall be that of the Association.

Estimte of Costg: Imediately after a determination to
rebuild or repair damage to property fer which the Associa-
tion has the responsibility of roeconstruction and repair,
the Association shall obtain reliaile and detailed estimates
of the costs to rebuild or repair.

Assesgments: Xf the proceeds of insurance are not suffi~
cient to defray the estimated costs of reconstruction and
repair by the Association, or if it any time during recon—
struction and repair, or upon completion of reconstruction
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and repair, the funds for the payment of the costs thereof
ate insufficient, assesements shall be made against the unit
owners who own the damaged units, and against all unit

such costs. Such assessments against unit owners for damage
to units shall be in proportion to the cost of reconstruc
tion and repair of their respective units. Such assessments
on account of damage to ommon areas and facilities shall be
in proportion to the unit owner's share in the common areas
and facilities.

G. Association to Maintain Regis: : The
Association shall at all times maintair a Register setting forth the names
of the owners of all of the units. In :he event of the sale or transfer of
any unit to a third party, the purchaser or transferee shall notify the
Association in writing of his interesi: in such unit together with such

pertinent to identify the mortgage or rortgages. The holder of any mort-
gage or mortgages upon any unit may, if he so desires, notify the Associa-
tion of the existence of any mortgage or mortgages held by such party on
any unit and, upon receipt of such not:ice, the Association shall register
in its records all pertinent information relating thereto.

H. : iabili jen_and Enforcement: The Association
has been given the authority to administer the operation and management of
the condominium, it being recognized that the delegation of such duties to
one entity is in the best interest of the owners of all wnits. To properly
adninister the operation and Tanagesent of the condominium, the Association
will incur for the mutual benefit of all of the owners of units, costs and
expenses which are sometimes herein referred to as “common expense™. To
provide the funds hecessary for such proper operation, management, and
capital improvement, the Association hat heretofore been granted the right
to make, levy and collect assesswents igainst the unit owners and their
units. In furtherance of this grant cf authority to the Association to
make, levy and collect assesements to pay the costs and expenses for the
operation, management of and capital improvements to the condominium, the
following provisions shall be operative and binding upon all the owners of
all units:

1. All assessments levied ajainst the unit owners and their
units shall be uniform énd, unless specifically otherwise
provided for in this Declaration, all assessments rade by
the Association shall be :mamhmamntthatanyms—
ment levied against a unit owner and his unit shall bear the
saneratiotothetotalamesmtnadeagainstanmﬂt

of such unit or units, rediced by the amount of income which
may be derived from the leasing of such unit or units by the
Association, shall be apportioned and the assessment there-
for levied ratably among the owners of all units which are
not owned by the Association, based upon their proportionate
interests in common areas and facilities exclusive of the
interests therein appurtenint to any unit or units owned by
tm miatialo

2. Assessments provided for herein shall be payable in monthly
installments. Such assessrents shall commence for each umit
on the first day of the first month 1lowing the recorda-
timofthedeedinthelﬂmﬂumezComty. North Carolina
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Registry from the Declar:int to the first unit owner in said
condominium,

The Board of Directors of the Association shall establish an
annual budget in advance for each fiscal year (which shall
correspond to the calendir year, except that in the initial
year of operation of the condominium, the fiscal year shall
commence with the closing of the sale of the first condomin-
iwm unit). Such budget shall project all expenses for the
forthcoming year which my be required for the proper
operation, management, and maintenance of the condominium,
including a reasonable allowance for contingencies and
reserves, such budget to ake into account projected antici-
pated income which is ty be applied in reduction of the
amounts required to be collected as an assessment each year.
The Board of Directors :hall keep separate, in accordance
with Paragraph 4 hereof, items relating to operation and
maintenance from items relating to capital improvements.
Upon adoption of such annual budget by the Board of Direc-
tors of the Association, copies of said budget shall be
delivered to each owner of a unit and the assessment for
said year shall be estiblished based upon such budget,
although the delivery of a copy of said budget to each owher
shall not affect the liab.lity of any owner for such assess-
ment. Should the Board of Directors at any time determine,
in its sole discretion, that the assessments levied are, or
may prove to be, insufficient to pay the costs of operation
arxlnanagenentoftheamdnium, for the year in which
said costs are incurred ¢r to be incurred, or in the event
of emergencies, the Board of Directors shall have the
authority to levy such additional assessment or assessments
it may deem to be necessary, provided, it shall first
receive the assent of two—thirds (2/3) of the wotes of the
menbers who are voting in person or by proxy at a meeting of
the menbership called for that purpose,

The Board of Directors of the Association, in establishing
the annual budget for operation, management, and maintenance
of the condominium, may designate therein a sm to be
collected and maintained s a reserve fund for replacement
of and capital improvemenis to the common areas and facili-
ties, which capital improvement and replacement fund (capi-
tal improvement fund) shall be for the purpose of enabling
the Association to replace structural elements and mechani~
cal equipment constituting a part of the comwon areas and
facilities, as well as the: replacement of personal property
which may constitute a portion of the commwon areas and
facilities held for the jeint use and benefit of the owners
of units, The amount to b: allocated to the capital improve-
ment fund may be established by said Board of Directors so
as to collect and maintai

anticipate the need for replacement of common  areas and
facilities. The amount oollected for the capital improve-
mtﬁnﬂshallbemintainedinasepamteaccomtbyu:e
Association and such monies shall be used only to make
capital improvements to cwmmon areas and facilities. Any
interest earned on monies in the capital improvement fund
my, in the discretion of the Board of Directors of the
Association, be expended l'or current operation and mainte-
nance.

In order to insure that the: Association will initially have
funds available to meet unforeseen expenditures, or to
acquire additional equipmert or services deewed necessary or
desirable, the Declarant las provided or shall provide in
eachomt:actfortheinitialpurchaseofamﬂtthe
provision that the first purchasers of a Unit the
Condominium shall pay, as a closing cost item, an initial
Unit Owner's Association fce, not to exceed $150.00, but not
less than two (2) wonths regular assessments for the Unit.
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These initial Unit Owner's \ssociation's assessment to
provide a working capital fund for the Association. These
initial Unit Owner's Associztion's Fees shall not be
considered as advance payment of reqular assessments,

All monies collected by the Association shall be treated as
the ceparate property of the dssociation, and such monies
may be applied by the Association to the payment of any
expense of operating and managing the condominium, or to the
proper undertaking of all acts ind duties imposed upon it by
virtue of this Declaration, tte Articles of Incorporation
and the By-laws of the Association. As monies for any
assesgment are paid unto the Ausociation by any owner of a
unit, thesmnaybeco—ming},edwithmﬁespaidtothe
Association by the other owners of units. Although all
funds and common surplus, including other assets of the
Association, and any increments thereto or profits derived
therefrom or from the leasing or use of commn areas and
facilities, shall be held for the benefit of the members of
the Association, no mesber of tle Association shall have the
right to assign, hypothecate, pledge or in any manner
transfer his membership intersst therein, except as an
appurtenance to his unit. Wher the owner of a unit shall
cease to be a member of the Association by reason of his
divestment of ownership of such unit, by whatever means, the
Association shall not be required to account to such owner
for any share of the funds or aisets of the Association, or
which may have been paid to the Association by such owner,
as all monies which any owner |ias paid to the Association
shall be and constitute an assit of the Association which
may be used in the operation ad management of the condo-
minium,

The payment of any assessment o: instaliment thereof shall
be in default if such assessment or installmwent is not paid
to the Association within thirty (30) days of the dve date
for such payment. When in defailt, the delinquent assess-
ment or delinquent installment thereof due to the Associa-
tion shall bear interest at the rate of ten percent (10%)
per annum, until such delinquen. assessment or installment
thereof, and all interest eon, has been paid in full
to the Association. i iati
shall be due and payable at the min office of the Associa-
tion in the State of North Carolina.

The owner or owners of each unit shall be personally liable,
Jjointly and severally, to the Association for the payment of
all assessments, regular or special, which may be levied by
the Association against such init while such party or
parties are owner or owners of 4 unit.
any unit owner or owmers are in defanit

personally liable,
Jointly and severally, for interest on such delinquent
assessment or installment thereof as above provided, and for
all oosts of collecting such assessment or installment
eon, including a reasonable attor-

ney's fee, whether suit be brough:: or not.

No owner of a unit may exespt himielf from liability for any
assessaent leviedagainsthi.morhiswxitbyuaiver of the

j £ any of the ctmmwon areas and facilities,
ox by abandonment of the unit or in any other way.

Recognizing that proper operatiin and management of the
condominium requires the continiing payment of costs and
expenses therefor, and that sich proper operation and
maintenance resuutsinbenefittoauofthemrsof
units, and that the payment of sich commwn expenses repre~
sented by the assessments levied and collected by the
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11.

Association is necessary in order to preserve and protect
the investment of each unit owner, the Association is hereby
granted a lien upon each unit and its appurtenant undivided
interest in comon areas and facilities, which lien shall
secure and does secure tnre monies due for all assessments
now or hereafter levied ajainst the owner of each such unit,
which lien shall also secure interest, if any, which may be
due on the amount of any delinquent assessments owing to the
Association, and which li:n shall also secure all costs and
expenses, including a re:ssonable attomey's fee, which may
be incurred by the Association in enforcing this lien upon
said unit and its appurtenant undivided interest in common
areas and facilities, The lien granted to the Association
may be foreclosed in the manner provided by North Carolina
General Statute 47A-22 ani in any suit for the foreclosure
of said lien, the Association shall be entitled to the
appointment of a receiver for said unit. The lien granted
to the Association shall further secure such advances for
taxes, and payments on accomnt of superior mortgages, liens,
or encunbrances which may be required to be advanced by the
Association in order to preserve and protect its lien, and
the Association shall further be entitled to interest at the
highest rate allowed by Jaw on any such advances made for
such purpose. All persons, firms, or corporations who shall
acquire, by whatever means, any interest in the ownership of
any unit, or who may be civen or acquire a mortgage, lien,
or other encunbrance thereon, are hereby placed on notice of
the lien rights granted to the Association, and shall
acquire such interest in émy unit expressly subject to such
lien rights.

The lien herein granted unto the Association shall be
enforceable from and after the time of recording a claim of
lien in the puwblic records of New Hanover County, North
Carolina, which claim sh:ll state the description of the
unit encumbered thereby, the name of the record owner, the
amunt due and the date wwn due. The claim of lien shall
be recordable any time after defanlt and the 1lien shall
continue in effect until all sums secured by said lien as
herein provided shall have been fully paid. Such claims of
lien shall include only assessments which are due and
payable when the claim of lien is recorded, plus interest,
costs, attomey's fees, :dvances to pay taxes and prior
encumbrances and interest thereon, all as above provided.
Such claims of lien shall be signed and verified by an
officer or agent of the Association. Upon full payment of
all sums secured by such claim of lien, the same shall be
satisfied of record. The lLien provided for herein shall be
subordinated to the lien of any first mortgage or deed of
trust and any person, firm, or corporation acquiring title
to any unit and its appurtenant undivided interest in common
areas and facilities by virtue of any foreclosure, deed in
lieu of foreclosure or julicial sale, shall be liable and
obligated only for assesstents as shall accrze and become
due and payable for said uiit and its appurtenant undivided
interest in common areas «nd facilities subsequent to the
date of acquisition of such title, and it shall not be
liable for the payment of any assessments which were in
default and delinquent at the time it acquired such title.
In the event of the acquisition of title to a unit by
foreclosure, deed in lieu of foreclosure or judicial sale,
anyassessrentsozassasnentsastod\ichthepartyso
acquiring title shall not be liable shall be absorbed and
paidbya.llomersofallunitsasapaxtofthecmlmn
expenses, although nothing herein contained shall be con—
strued as releasing the party liable for such i
assessment from the payment thereof or the enforcement of
collection of such payment >y means other than foreclosure.
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12, whenever any unit may be leased, sold, or mortgaged by the
owner thereof, the Association, upon written request of the
unit ovner, shall furnish to the proposed lessee, purchaser,
or mortgagee, a statement verifying the status of payment of
any assessment which shall be due and payable to the Associ-
ation by such unit owners. Such statement shall be exer-
cised by any officer of the Association, and any lessee,
purchaser, or mortgagee may rely upon such statement in
concluding the proposed lnase, purchase, or mortgage transac-
tion, and the Association shall be bound by such statement.

In the event that a unit :s to be leased, so0ld, or mortgaged
at a time when payment of any assessmwent from the owner of
said unit due to the Asscociation shall be in Gefault (whe~
ther or not a claim of lien has been recorded by the Associ-
ation), then the rent, proceeds of such purchase, or mort-
gage proceeds, shall be applied by the lessee, purchaser, or
mortgagee first to payment. of any then delinquent assessment
or installments thereof clue to the Association before the
payment of any rent, proceeds of purchase, or mortgage
proceeds to the owner of any unit who is responsible for
payment of such delinquent assessment.

In any voluntary conveyance of a unit, the purchaser thereof
shall be jointly and sewerally liable with seller for all
unpaid assessments agains: seller due prior to the time of
such voluntary conveyance, without prejudice to the rights
of the purchaser to recover from seller the amounts paid by
purchaser therefor.

Institution of a suit at law to attempt to effect collection
of the payment of any delinquent assesswent shall not be
deemed to be an election by the Association which shall
prevent it from thereafte: seeking, by foreclosure action,
enforcement of the collection of any sums remaining owing to
it, nor shall proceeding by foreclosure to attempt such
collection be deemed to be an election precluding the
institution of a suit at law to collect any sum then remin~
ing owing to Association,

: All comwon surplus shall be owned by the owners
of all units in the same proportion that the wdivided interest in common
areas and facilities appurtenant to each swner's unit bears to the total of
all undivided interest in common areas ind facilities appurtenant to all
units; provided, however, that said common surplus shall be held by the
Association in the manner, and subject to the terms, provisions, and
conditions of this Declaration imposing certain limitations and restric-
tions upon the use and distribution thereof. Except for distribution of
any insurance indemnity herein provided, or upon termination of the condo-
minium, any attribution or distribution of comron surplus which may be made
from time to time shall be made to the then owsers of units in accordance
with their percentage interest in common turplus as declared herein.

ARTICLE VIT).
Terminatior,

The condominium shall be terminaterl, if at all, in the following
nanner :

A. The termination of the condomir iun may be affected only by the
unanimous agreement ofallunitomersofmma)lkrexpressedinan
instrument to that effect duly recorded and provided, that the holders of
all liens affecting any of the units consent thereto, or agree, in either
case by instrument duly recorded, that their liens be transferred to the
percentage of the undivided interest of the unit owner in the property as
Provided in Subparagraph C below. The termination shall becowe effective
vhen such agreement has been recorded in 'he public records of New Hanover
County, North Carolina,
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B. If it is determined in the manrer elsewhere provided that the
condominium shall not be reconstructed afte: casualty, the condominium plan
of owership shall be terminated and thig Leclaration revoked. The deter~
mination not to reconstruct after casualty shall be evidenced by a certifi-
cate of the Association certifying as to the facts effecting the termina-
tion, which certificate shall become effec!:ive upon being recorded in the
Public Records of New Hanover County, North Carolina.

C. After termination of the condomir ium, the unit owners shall own
the property as tenants in common in undivided shares and the holders of
wortgages and liens against the unit or units formerly owned by such unit
owners shall have mortgages and liens upon the respective undivided shares
of the unit owners. The undivided share or interest owed as tenants in
common shall be that percentage of the urdivided interest in the common
areas and facilities previously owned by eich unit owner. All funds held
by the Association and insurance proceeds, if any, shall be and continue to
be held for the unit owners in the same proportion. ‘The costs incurred by
the Association in connection with the :ermination shall be a commwn
expense.

D. The members of the Board of Directors acting collectively as
agent for all unit owners, shall continue :0 have such powers as in this
Article are granted, notwithstanding the fict that the Association itself
may be dissolved upon a termination.

ARTICIE IX.
3 £ Dec] . ¢ Condomini

A, This Declaration may be amended in the following manner: An
amendrent or amendments to this Declaxation may be proposed by the Board of
Directors of the Association in acting upon a vote of a majority of the
Directors, or by the members or the Associ:tion owning a majority of the
units, whether meeting as members or by instrument in writing signed by
them. Upon any amendment or amendments to I-his Declaration being proposed
by said Board of Directors or menbers, such proposed amendment or amend-
ments shall be transmitted to the President. of the Association, or other
officer of the Association in the absence of the President, who shall
thereupon call a special meeting of the mesbers of the Association for a
date not sooner than twenty (20) days nor later than sixty (60) days from
receipt by him of the proposed amendment o: amendments. It shall be the
duty of the Secretary to give to each member written or printed notice of
such special meeting, stating the time and place thereof, and reciting the
proposed amendment or amendments in reasonab ly detailed form, which notice
shall be mailed not less than ten (10) days nor more than thirty (30) days
before the date set for such special meeting, If mailed, such notice shall
be deemed to be properly given when deposited in the United States mail
addressed to the member at his post office address as it appears on the
records of the Association, the postage thereon prepaid. Any menber may,
by written waiver of notice signed by such member, waive such notice, and
such waiver, when filed in the records of the Association, whether before
or after the holding of the meeting, shall be deemed equivalent to the
giving of notice to such member. At the mesting, the amendment or amend-
ments proposed must be approved by an affirmative vote of seventy (70%)
percent of the members owning units in the condominium in order for such
amendment or amendments to become effective. Thereupon, such amendment or
amendnents of this Declaration of Condominium shall be transcribed and
certified by the President and Secretary of the Association as having been
duly adopted. The original or an executed copy of such amendment or
amendments, so certified and executed with the same formalities as a deed,

ecorded in the Public Records of New Hanover County, North

within ten (10) days from the date on which the same became

such amendment or amendments to specifically refer to the

recording date identifying the Declaration. Thereafter, a copy of said
amendment or amendments in the form in which the same were placed of record
by the officers of the Association shall be delivered to the owners of all
units, but delivery of a copy thereof shall rot be a condition precedent to
the effectiveness of such amendment or amendrents, At any meeting held to
consider such amendwent or amendments, the written vote of any menber of
the Association shall be recognized if such member is not in attendance at
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such meeting or represented thereat by proxy, provided such written vote is
delivered to the Secretary of the Aspociation prior to such meeting or at
such meeting.

B. ~ No alteration in the percentaje of ownership in common areas and
facilities appurtenant to each unit, or alteration of the basis for sharing
comron expenses and other apportionment of assessments which may be levied
by the Association in accordance with the provisions hereof, or alteration
of basis of ownership of commwon surplus, shall be made without the prior
written consent of all of the owners of all units and all of the institu-

tional lenders holding first mortgages or first deeds of trust on the
units,

C. No alteration, amendment, o modification of the rights and
privileges granted and reserved hereusder in favor of an institutional
lender or institutional lenders shall be made without prior written consent
of all institutional lenders holding mortgages on units in the condominium
being first had and obtained.

D. No alteration, amendment, o modification of the rights and
privileges granted and reserved hereunder in favor of the Declarant shall
be made without the written consent ¢f said party being first had and
obtained.

E. So long as the Declarant controls the Board of Directors of the
Association, no additional properties, other than those contemplated by
Declarant and set forth in the Declaration Creating Unit Ownership of
Property and to be constructed upon the real estate described in Exhibit
"B" to said Declaration shall be annexed to the project, nor shall an
Amendment to this Declaration be valid without the prior written consent of
the Administrator of Veterans Affairs, and/or his sucoessor in such office,
as such, and/or his duly appointed representative.

ARTICIE K.
Remedies in Event of Default

The owner or owners of each unit shill be governed by and shall comply
with the provisions of this Declaration and the Articles of Incorporation
and By-laws of the Association, as any of the same are now constituted or
as they may be amended or supplemented from time to time. A default by the
owner of any unit shall entitle the Feclarant, the Association, or the
owner of other units to the following relief:

Failure to comply with any of the terms of this beclaration or

trictions and regulations coni:ained in the Articles of Incor-
poration or By-laws of the Association, or which may be adopted pursuant
thereto, shall be grounds for relief including, without limitation, an
action to recover sums due for damages, injunctive relief, foreclosure of
lien, or any combination thereof. Such relief may be sought by the Associ-
ation or, if appropriate, by an aggrievedl unit owner.

B.  Each unit owner shall be liable for the expense of any mainte—
nance, repair, or replacement rendered necessary by his act, neglect, or
carelessness, or by that of any member of his family, or his or their
guests, employees, agents, or lessees, but only to the extent that such

is not met by the proceeds of insurance carried by the Association.
Such liability shall include any incresse in fire insurance rates occa-
sioned by use, misuse, occupancy, or abaxdonment of a unit or its appurte-
hances. Nothing herein contained, however, shall be construed §0 as to
modify any waiver by insurance conpanies of rights of subrogation.

C. In any proceedings arising berause of an alleged default by a
unit ower, the Association, if successful, shall be entitled to recover
the costs of the proceeding and such re:isonable attorney's fees as may be
determined by the Court, but in no event shall any unit owner be entitled
to such attorney's fees.

D. The failure of the Association or any unit owner to enforce any
right, provision, covenant, or condition which my be granted by this
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Declaration or the other above-mentionec! documents shall not constitute a
waiver of the right of the Association or of the unit owner to enforce such
right, provision, covenant, or condition in the future.

E. All rights, remedies and privi.eges granted to the Association or
the owner or owners of a unit pursuant to any temms, provisions, covenants,
or conditions of this Declaration or other above-mentioned documents, shall
be deemed to be cumlative, and the exercise of any one or more shall not
be deemed to constitute an election of remedies, nor shall it preclude the
party thus exercising the same from exercising such other and additional
rights, remedies, or privileges as may be: available to such party at law or
in equity.

F. The failure of the Declarant to enforce any right, privilege,
covenant, or condition which may be granted to it by this Declaration or
other above—mentioned document shall not constitute a waiver of the right
of Declarant to thereafter enforce such right, provision, covenant, or
condition in the future.

G. The failure of an institutional lender of institutional lenders
to enforce any right, provision, privilege, covenant, or condition which
may be granted to it or them by this Denlaration or other above-mentioned
docurents, shall pot constitute a waiver of the right of said party or
parties to thereafter enforce such right, privilege, covenant, or condition
in the future.

ARTICIE X,
il i  itut ional 3
"Institutional Lender® or *Institutional Lenders®, as the terms are
used herein, shall mean and refer to bangs, savings and loan associations,
insurance companies, or other reputable mortgage lenders. So long as any
institutional lender or institutional lenders shall hold any mortgage upon

any unit or units, or shall be the owner of any vnit or units, such institu-
tional lender or institutional lenders shall have the following rights:

A. To approve the company or compinies with whom casualty insurance
is placed.

B. To examine, at reasonable times and upon reasonable notice, the
books and records of the Association and to be furnished at least one copy
of the annual financial statement and report of the Association prepared by
a certified public accamtant designated by the Association, such financial
statement and report to be furnished by April 15 of each calendar year.

C. To be given notice by the Asso:iation of the call of any meeting
of the membership to be held for the purpose of considering any proposed
amendnent, other than as provided by irticle III bereinabove, to this
Declaration or the Articles of Incorporition and By-Laws of the Associa-
tion, which notice shall state the nature of the anendment being proposed.

D. To be given notice of default Iy any owner owning a unit encum-
bered by a mortgage held by the institutional lender or institutional
lenders, such notice to be given in writing and to be sent to the principal
office of such institutional lender or institutional lenders, or to the
place which it or they may designate ir writing. Whenever any institu-
tional lender or institutional lenders desire the provisions of this
Article to be applicable to it, it shell serve or cause to be served
written notice of such fact upon the Association by registered mail or
certified mil addressed to the Association and sent to its address stated
herein, identifying the unit or units upon which any such institutional
lender or institutional lenders hold any ortgage or mortgages, or identify-
ing any units owned by them, or any o them, together with sufficient
pertinent facts to identify any mortgage or mortgages which may be held by
it or them, and which notice shall designiite the place to which notices are
to be given by the Association to such institutional lender or institu-
tional lenders.
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ARTICIE XI[.
Beverability

In the event that any of the temms, provisions, or covenants of this
Declaration are held to be partially or wi0lly invalid or unenforceable for
any reason whatsoever,
impair in any manner
covenants hereof or the remaining portinns of any terms,
covenants held to be partially invalid or unenforceable.

ARIICIE XIX.(,
Liberal constriiction
The provisions of this Declaration shall be liberally construed to
effectuate its purpose of creating a uniform plan of condominium ownership,

The Article headings are for convenience of reference only and shall not be
considered terms of this Declaration.

ARTICIE XTIV,

Declaration of Condominium Binding
i Nent Owners

The restrictions and burdens imposed by the Articles of this Declara-
tion are intended to and shall constitute Covenants running with the land,
and shall constitute an equitable servituce upon each unit and its appurte-
nant undivided interest in common areas :md facilities. This Declaration
shall be binding upon the Declarant, their heirs and assigns, and upon all
parties who say subsequently become owners of units in the condominium, and
their respective heirs, devisees, legal representatives, successors and
assigns, This Declaration and the Exhibil:s attached hereto and amendments
hereof shall be construed and controlled by and under the laws of the State
of North Carolina.

ARTICIE XV,
Eminent Dowg in

In the event of a taking by eminent domain (or condemation or a
conveyance in lieu of condemnation) of part or all of the common areas and
facilities, the award of such taking shall be payable to the Association,
which shall represent the owers named in the proceedings. Said award
shall be utilized to the

general comron areas and facilities are taken, it shall be deemed

tion of more than two-thirds (2/3) of all

facilities and the condominium shall be terminated as hereinbefore pro-
vided. Any funds not utilized (in the case of a partial taking) shall be
applied in payment of common expenses oth:rwise assessable. In the event
of a taking of all or part of a unit, the award shall be made payable to
the owner of such unit and his wortgagee, if any, as their interests may
appear.

ARTICLE XVI,.

The following named individual is designated as the person to
receive service of process for the Association:

Pranklin N. Jackson 62() Market Street
Wilmington, North Carolina 28401

ARTICLE XVIX,
Maxranties and Representations

The Declarant specifically disclaime. any intent to have wade any
warranty or representation in connection with the condominium, except as

23

RyaLs, Jackson & Mr.Ls
Witwing10m, Noarn Canouna 294G 2-0147




BoeK PAGE

1340 0274

specifically set forth herein, and nc person shall rely upon any warranty
or representation not so specifically made therein. Any estimates of
comon  expenses, taxes, or other charges are deemed accurate, but no
warranty or guaranty is made or intened, nor may one be relied upon.

Declarant will provide a two (2) year warranty against structural
defects and defects of material and workmanship to each original purchaser
of a previously unsold unit, said two (2) year period to begin upon the
date the common elements in said phasie is completed and available for use
by unit owners, or upon the date the first unit is conveyed to an owner
other than Declarant, whichever occurs later. Further, Declarant shall
provide a one (1) year warranty to any Veteran who purchases a previously
owned unit which is less than one (1) year old.

IN WITNESS WHERECF, LEON'S HOME CENTER, INC., has caused this Declara—
tion of Condaminium to be signed in its corporate name by its President,
sealed with its corporate seal, and attested by its Assistant Secretary,
the day and year first above written.

LEON'S EDME CENTER, INC.

o B Ligy ARy

b o {NITACH CORPORATE SEAL)

STATE OF NORTH CAROLINA
COUNTY OF NEW HANOVER

1, a Notary Public in and for the State and County aforesaid, do
bereby certify that Dale B. Covil personally
came before me this day and acknowledgod that ha/she is Assistant Secretary
of LEON'S HOME CENIER, INC., a North Carolina corporation, and that by
authority duly given and as the act of the corporation, the foregoing
instrument was signed in its name by its President, sealed with its cor—
porate seal and attested by her _self as its Assistant Secretary.

WITNESS mwy hand and notarial seal this 143th day of

—

July

» 1986.

L T

,.-“Q"_THO 2o,
N

My Commission Expires:
June 25, 1989

CAMERON-BROWN COMPANY and O. B. HWKINS, JR.,
execution of this “DBCLARATION

THE GENERAL STATUTES (F THE STATE OF NORTH
CAROLINA" for the sole purpose of subj:cting, submitting and subordinating
any and all right, title and interest :n the property described in EXHIBIT
“A®, attached hereto, that they have, or either of them has, or may have,
by virtue of that Deed of Trust recorded in BOCK 1268., at PAGE 0295 and
that Deed of Trust recorded in Book 1393, at Page 1589, of the New Banover
County Registry, said DECLARATION, and every provision hereof, and to the
jurisdictimof'mmmmmsmou, as the same may be
amended or supplemented from time to time.
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IN WITNESS WHEREOP, CAMERON-BROWN OOFPANY has caused this JOINDER AND
CONSENT to be signed in its corporate nam: by its duly authorized officers
and its seal to be hereunto affixed by autnovity of its Board of Directors,
this m‘!th &y of Jul! - 1986] a‘d' 0. B. HAH(IIS, as
TRUSTEE, has hereuntoaset his hand and seal, this the17th__ day of

July ¢ 19 6. ’

QOUNTY OF MBCKLENBURG

I, a Notary Public of the State aforesaid, _ Mecklenburg County,
certify that 0. B, HARKINS, TRUSTEE, personally appeared before me this day
and acknowledged the execution of the foregoing JOINDER AND CONSENT.

AL
L it e

- WW my hand and official stamp or seal, this the 17th TY of

» 1986, -&, /A ,\()/Zv/é“
Notary

Public

e &
*anfés'mn Expires: (/

‘!r. 3

STATE GF NORTH CAROLINA
COUNIY OF MECKLENBURG

I, a Notary Public of the State uforesaid, _ Mecklenburg

County, certify that Glenda T. Polk —+ Personally came before me

this day and acknowledged that S he is Asst. Secretary of

CAMERON-BROWN, a North Carolina corporation, and that by authority duly

given and as the act of the corporation, the foregoing instrument was

signed in its name by its Asst.Vice — President, sealed with its
. corporate seal and attested by hirself as its Asst,
... Secretary,

“Witness my hand and official or seal, this the _17th gy of
k 85,

Wy Opmission Expires:
- 06/12/89

SJ‘A’TE OF N%R'llz CAROLINA
SEAT r Coun!
¢ ) The Foregoing Cmigu\éol‘ Belinda.J

@S Tertified 10 be correct.
This the 20_ day of_Aug. 19 86

Rebecca P. Tucker, Regster of Deeds
25 .
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"EXHIBIT »A®

Beginning at & point in the Eastern right of vay fine of 81st Street (30 feet
from the center line thereof), said point being located South 79 degrees 06
minutes A8 seconds East 30.0 feet from a point. In the center line of

Street, said point in the ce

Running thence from

79 degrees 06 minutes 48 seconds East 107,75
feet to a point. Running thence North 10 degrees 53 minutes 12 seconds
East 180.0 feet to a point. Running thence Stuth 79 degrees 06 minutes
88 seconds East 195.0 feet to a point; Running thence South 10 degrees
53 minutes 12 seconds West 225.10 feet to a peint. Running thence North
70 degrees 06 minutes 48 seconds West 23.6 fest to a point; Running thence
North 64 degrees 06 minutes &8 seconds West 5.0 feet to a point., Running
thence North 79 degrees 06 minutes 48 seconds West 207.¢ feet to a point
in the Eastern right of way line of 81st Street., Running thence with the
Eastern right of way line of §1st Street North 10 degrees 53 minutes 12

seconds East 22.0 feet to the point of Beginning. Containing 0.986 acres
more or less.
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EXHIBIT "@"

BEGINNING at an old iron pipe in the westerly line of Parm 6
of Winter Park Gardens as shown on a map recorded in Map Book 3,

ge 38 of the New Hanover County Register of Deeds. sSaid
beginning point being South 79 de:grees 06 minutes 48 Beconds East
15,00 feet from a point in the center line of 41st street (30
foot right-of-way). Said point in the center line of 41st Street
being South 10 degrees 53 minutes 12 seconds West 346.50 feet
from the intersection of the center line of said 41st Street with
the . Genter line of Lake Avenue (60 foot right~of-way).
beginning point also being the northernmost corner of the Third
Tract conveyed to C. Van Leuven Stewart et al by deed recorded in

Book 958, at Page 488 of said Registry, Rumning thence from said
beginning point:

1. South 79 degrees 06 minutes 48 seconds East 330.02
feet, along the northerly line oi said Stewart tract, to a point
in the dividing 1line between Farm 5 and Farm 6 of said Winter
Park Gardens, a corner of the tract conveyed to Walter w.
Williams and wife Linds W. Williams by deed recorded in Book 888,
at Page 377 of said Registry; thence

2. South 79 degrees 05 minutes 19 seconds East 330.00
feet to a point in the dividing line between Farm 4 and Farm 5 of
said Winter Park Gardens, the trasterly line of said Williams
tract; thence

South 10 degrees 5. minutes West 257.70 feet along

line between Farm 4 ang Farm 5 and along said

Williams tract to an old iron pipe in the

northeasterly line of a tract coaveyed to Wilhelmina Cronenberg

Proctor and William C. Cronenberc, Jr. by deed recorded in Book
1093, at Page 52 of said Registry; thence

4, Continuing South 1¢ degrees 54 minutes West 143.67
feet to a point on the center line of a 70 foot wide drainage and
utility right-of-way recorded in Book 782, at Page 675 of said
Registry; thence

5. North 66 degrees 37 minutes 48 seconds West 161.18
feet along the center line of said 70 foot right-of-way; thence

6. Rorth 72 degrees 43 minutes 48 seconds West 286,73
feet along said center line; thence

1. South 85 degrees 05 minutes 12 seconds West 142.62
feet along said center line and along the center line of said 70
foot drainage and utility right-of~way described in Book 779, at
Page 609 of said Registry; thence

8. North 62 degrees 2( minutes 44 seconds West 83.73
feet to the point where the northerly 1line of said 70 foot
right-of-way is intersected by the westerly line of said Farm 6

of Winter Park Gardens said point also being in the eastern line
of 41st Street; thence

9. North 10 degrees 53 minutes 12 seconds East along
the eastern line of 41st Street 385.02 feet along said westerly
line of Farm 6, to the point of be¢inning,

The above described tract contains 6.04 acres and is a
portion of said Stewart et al tract, a portion of said Walter W,
Williams tract, a portion of said Cronenberg tract, and is

subject to portions of said 70 foont drainage and utility right-
of-way.
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SAVING AND EXCEPTING FROM THE HEREINDESCRIBED PROPERTY THE FOLLOWING
TRACT OR PARCEL OF LAND: -~

Beginning at » point in th
from the cent

of intersection with

said beginning point

feet to a point,

East 180.0 feet 1o

48 seconds East 1

53 minutes 12 sec

70 degrees 06 minytes

North 64 degrees 06 m

thence North 79 degrees 06 minutes
in the Eastern right of way line of §)
Eastern right of way

Seconds East 22,9 fee

more or less,
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BY-LAWS
oF
TARA QOURT INIT OWNERS ASSOCIATTON

A corporation not for profit under
the laws of the State of North Carolina

1. IDENTITY: These are the by-laws of TARA CUURT UNIT OWNERS ASSOCIA-
TION, a nonprofit corporation under the laws of the State of North Carolina,
the Articles of Incorporation of which were filedl in the Office of the
Secretary of State on _ny 11, j986 . TARA COURT UNIT OWNERS ASSOCIA-
TION, hereinafter called “Assoclation”, has been organized for the purpose
of administering the operation and mnagement of TAIA (OURT, PHASE I-A, and
future phases, if any, a condminiun established or to be established in
accordance with the laws of the State of North Carplina upon the property
situate, lying and being in Nev Hanover County, llorth Carolina, and de-
scribed in Exhibit "A® hereto attached and made a part hereof.

A. The provisions of these By-Laws are ayplicable to TARA COURT,
PHASE I-A, and all future phases, if any, and tle terme and provisions
hereof are expressly subject to the terms, provisions, conditions and
authorization contained in the Aticles of Incorpoiation and which may be
contained in the formal Declamtion of Condominiwi, as supplemented from
time to time, which will be recorded in the Public Records of New Hanover
County, North Carolina, at the tixe said property ind the improvenents now
or hereafter situated thereon are submitted to tne plan of condominium
ownership, the terms and provisims of said Articl:s of Incorporation and
Declaration of Condominium, as swplemented, to be controlling wherever the
same may be in conflict herewith.

B. All present or futre owners, tenarks, future tenants, or
their employees, or any other persmn that might use TARA COURT Condominium,
all phases, or any of the facilities thereof in any mamer, are subject to
the regulations set forth in these By-Laws and in sa.d Articles of Incorpora~
tion and Declarations of Condominius,

C. The registered office of the Association shall be at 620
Market Street, Wilmington, lforth Grolina, 28401. 'mhe registered agent at
said address is Pranklin N. Jacksen,

k1]
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D. The fiscal year of the Associition shall be the calendar
year, except that in the initial year of operution of the Condominium, the
fiscal year shall commence with the closing of the sale of the first Condo-
miniun unit,

2. MBUERSHIP, VOTING. CUORIM. PROXIES:

A. The qualification of members, the manner of their admission
to membership and termination of such menbership, and voting by members,
shall be as set forth in Article VI of the Articles of Incorporation of the
Association, the provisions of which said Article VI of the Articles of
Incorporation are incorporated herein by refereice,

B. A quorum at members' weetings shall consist of persons
entitled to cast a majority of the wotes of the entire membership. The
Jjoinder of a wember in the action of a meeting by signing and concurring in
the minutes thereof shall constitute the presance of such person for the
purpose of determining a quorum,

C. The vote of the owners of a Cordominium unit owned by more
than one person or by a corporation or other entity shall be cast by the cne
person named in a certificate signed by all of the owners of the Condominium
unit and filed with the Secretary of the Association, and such certificate
shall be valid until revoked by subsequent certificate. If such a certifi-
cate is not on file, the vote of such owners shall not be considered in
determining the requirement for a quorum, nor for any other purpose,

D. Votes may be cast in person or lay proxy. Proxies shall be
valid only for the particular weeting designated tbereon and must be filed
with the Secretary before the appointed tine of the meeting.

E. Approval or disapproval of a uait owner upon any matter,
whether or not the subject of an Association mexting, shall be by the same
person who cast the vote of such owmer if in an iissociation meeting.

F. Except where otherwise required under the provisions of the
Articles of Incorporation of the Association, thise By-Laws, the Declaration
of Condaminiim, orwbetherthesammyothem.sebereqxiredbylaw, the

affirmative vote of the persons entitled to casi _a majority of the votes at
any duly called mesmbers' meeting at which a «uorum is present shal,l" be

binding upon the members,
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A. The first annual meeting shall be held within one (1) year
from the date of incorporation of the Associ ation. Until such time, the
Association shall be managed and controlled by the initial Board of Direc-
tors as provided for in Article 4. hereinbelow. The annual members® meeting
shall thereafter be held at such hour and place designated by the Board of
Directors, on the first Priday in March of ¢ach year for the purpose of
electing Directors and of transacting any other business authorized to be
transacted by the members, provided, however, that if the day is a legal
holiday, the meeting shall be held at the sam: hour on the next succeeding
Friday.

B.  Special mewbers' meetings shall be held whenever called by
the President or Vice President or by a majority of the Board of Directors
and must be called by such officers upon receipt of a written request from
menbers of the Association owning a majority of the Condominium units.

C. Notice of all members*® meetings, reqular or special, shall be
given by the President, Vice President or Secratary of the Association, or
other officer of the Association in absence of said officers, to each
meaber, unless waived in writing, such notice 1o be written or printed and
to state the time and place and dbject for which the meeting is called.
Such notice shall be given to each member not less than ten (10) days nor
more than sixty (60) days prior to the date set for such meeting, which
notice shall be mailed or presented personally to each member within said
time. If presented personally, receipt of such notice shall be signed by
the member, indicating the date on which such motice was received by him.
If mailed, such notice shall be deemed to be properly given when Geposited
in the United States mail addressed to the membcr at his post office address
as it appears on the records of the Association (register of owners) as of
the date of mailing such notice, the postage thereon prepaid. Proof of such
mailing shall be given by the affidavit of th: person giving the notice.
Any mesber may, by signed written waiver of notice, waive such notice and,
when filed in the records of the Association ihether before or after the
holding of the meeting, such waiver shall be deened equivalent to the giving
of notice to the member. If any mesbers' meeting cannot be organized
because a quorum has not attended, or because the greater percentage of the
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menbership required to constitute a gqorum for particular purposes has not
attended (wherever the latter percentage of attemlance may be required as
set forth in the Articles of Incorporation, these Br-Laws or the Declaration
of Cordominium) the members who are Present, either in person or by proxy,
may adjourn the meeting from time to time until a quorum, or the required
percentage of attendance, if greater thn a quorum, is present.

D. The order of business at annual mewtbirs’ meetings and, as far
as practical, at any other menbers' meetings, shall be:

i) cCalling of the roll and certifying of proxies;

ii)  Proof of notice of meting or wiver of notice;
ili) Reading and disposal of any unag proved minutes;

iv) Reports of officers;

v} Reports of committees;

vi) Appointment of inspectors of election by Chairman;
vii) Unfinished business;
viii) New business; and

ix) Adjournment,

IOARD P DIRECTORS:

A, The first Board of Directors of the Association shall consist
of three (3) persons whose terms shall expire on the date of the First
annual meeting of the members of the Association si:ated hereinabove. Each
succeeding Board of Directors shall consist of fire (5) persons, each of
vhom must be either an owner, a representative of the Developer, or an
exployee of a corporate owner. Notwithstanding the I‘oregoing, until June 1,
1991, or until such time as 75% of the units, in al.. phases, have been sold
and deeded to purchasers, whichever first occurs, the Developer shall have
the right to designate and select a mjority of th: Board of Directors of
the Association, No director shall be required t» be a resident in the
Condominium,

B. Election of Directors shall be conducted in the following

(i) Beginning with the first annual meeting of the menber-
ship of the Association, stated hereinabove, all mambers of the Board of
Directors shall be elected by a plurality of the wites cast at the annual
meeting of the meabers of the Association.

{ii) Vacancies in the Board of Directors my be filled until
the date of the next annual meeting by the remaining Directors.

{iii) At the first amual meeting of the mesbers of the
Association, the term of office of the two (2) Directors receiving the
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highest plurality of votes shall be established at two (2) years, and the
terms of office of the other three (3)) Directors shall be established at
one (1) year. Thereafter, as many Directors «f the Association shall be
elected at the annual meeting as there are regular terms of office of
Directors expiring at such time, and the term of office of the Directors so
elected at the annual meeting of the members each year shall be for two (2)
years expiring at the second anwal meeting following their election, and
thereafter until their successors are duly elected and qualified, or until
removed in the manner elsewhere provided or as miy be provided by law.

{iv) In the election of Directors, there shall be appurte-
nant to each Condominium unit a total wote equal to the number of Directors
to be elected miltiplied by the unit's appurtenant undivided interest in the
Common area as set forth in the Declaration; provided, however, that no

menber or owner of one (1) Condominium unit may ¢ast a vote greater than the
unit®s appurtenant undivided interest in the common area for any one person

nominated as a Director, it being the intent hereof that voting for Direc-
tors shall be noncumilative.

(v) In the event that Developer, in accordance with the
rights bherein established, selects any person ¢r persons to serve on any
Board of Directors of the Association, Developir shall have the absolute
right at any time, in its sole discretion, to replace such person or persons
with another person or persons to serve on said Board of Directors. Replace-
ment of any person or persans designated by Developer to serve on any Board
of Directors of the Association shall be made by written instrument de-
livered to any officer of the Association, which instrument shall specify
thenamornauesofthepezsmorpetsmstobe replaced and the name or
names of the person or persons designated as sucressor or successors to the
persons so removed from said Board of Directors. ‘the removal of any Director
and designation of his successor shall be effective inmediately upon de-
livery of such written instrument by Developer to any officer of the Associ-
ation.

C. ‘The organizational meeting of each newly elected Board of
Directors shall be held within ten (10) days of tleir election, at such time
and at such place as shall be fixed by the Directors at the meeting at which
they were elected, and no further notice of the o/ganizational meeting shal}
be necessary, provided a quorum shall be present.
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D. Regular meetings of the Board of Directors may be held at
such time and place as shall be determined from time to time by a majority
of the Directors. Notice of regular meetings chall be given to each Direc-
tor, personally or by mail, telephone or telegram, at least three (3) days
prior to the day named for such meeting, unless notice is waived.

E. Special meetings of the Directors may be called by the
President, and must be called by the Secretaiy at the written request of
one-third (1/3) of the votes of the Board. Not less than three (3) days'
notice of a meeting shall be given to each Dirxctor, personally or by mail,
telephone or telegram, which notice shall state the time, place and purpose
of the meeting.

F. Any Director may waive notice ¢f a meeting before or after
the meeting, and such waiver shall be deemed equivalent to the giving of
notice,

G. A quonum at a Directors’ meeting shall consist of the Direc
tors entitled to cast a majority of the wotes o the entire Board. The acts
of the Boar@ approved by a majority of the wotes cast at a meeting at which
a quorum is present shall constitute the acts of the Board of Directors,
except as specifically othervise provided in the Articles of Incorporation
or these By-Laws or the Declaration of Condiminium. If any Directors'
meeting cannot be organized because a quorum las not attended, or because
the greater percentage of the Directors requirei to constitute a quorum for
particular purposes has not attended, wherewr the latter percentage of

attendance may be regxitéd as set forth in the Articles of Incorporation,

these By-Laws or Declaration of Condominium, tle Directors who are present
my adjourn the meeting from time to time until a quorum, or the required
percentage of attendance if greater than a qoorum, is present., At any
adjourned meeting, any business that might hive been transacted at the
meeting as originally called may be transacted without further notice. The
joinder of a Director in the action of a meeting by signing and concurring
in the minutes thereof shall constitute the presence of such Director for
the purpose of detemining a QUOruR.

H. The presiding officer of Directors! meetings shall be the
Chairmen of the Board, if such an officer has been elected; and if none,
then the President of the Association shall presiide. In the absence of the
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presiding officer, the Directors present shall designate one of their nunber
to preside.

I. Directors' fees, if any, shall be determined by vote of the
wenbers at any annual meeting of the membership.

J.  All of the powers of and duties of the Association shall be
exercised by the Board of Directors, including those existing under the
comon law and statutes, the Articles of Incorporaticn of the Association,
these By-Laws and the Declaration of Condominium. Sich powers and duties
shall be exercised in accordance with said Articles of' Incorporation, these
By-laws and the Declaration of Condominium, and slall include, without
limiting the generality of the foregoing, the followin:

(i) To make, levy and collect assessments against menbers
and members' Condominium units to defray the costs o the Condminium, as
provided for in Article VII of the Declaration of Condiominium which Article
if herein incorporated by reference, and to use the priceeds of said assess-
Bents in the exercise of the powers and duties granted unto the Association.
Provided, however, the annual assessment may not be increased more than ten
percent (108) above the maximm assessment for the previous year without a
vote of the mesbership.

(ii) To maintain, repair, replace, operate and manage the
comnon areas and facilities wherever the same is required to be done and

accomplished by the Association for the benefit of ils menbers; and, fur-

ther, to approve any expenditures made or to be made fcr said purposes.

(iii) To reconstruct any part of the (xmmon property after
casvalty in accordance with Article VII of the Declaration of Condominium,
and to make further improvement to the common propert)/, real and personal,
and to enter into any and all contracts necessary or desirable to accomplish
said purposes.

(iv) To make, amend and enforce regulations governing the
use ofﬂ:eommpropertyarﬂﬁuﬂmhﬁmmﬁtssolmgasawhregulatims
or amenduents thereto do mot conflict with the restric:ions and limitations
midznaybeplacedupuutheuseofanhpropertymierthetemsoftbe
Mticles of Incorporation and Declaration of Condominius.

{(v) To acquire, operate, lease, manage, and otherwise trade
and deal with the property, real and personal, includng Condominium units

50
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in the Condominium as may be hecessary or corvenient in the operation and
management of the Condowminium, and in accomplishing the purposes set forth
in the Declaration of Condominium, provided f:hat the acquisition of real
property other than Condominium units shall require the approval of the
membership,

(vi) To acquire now, or at any time bereafter, and to enter
into leases and agreements whereby the Association acguires leaseholds,
menberships, and other possessory or use interests in lands or facilities
including, but not limited to, swimming pools, tennis and other recreational
facilities whether or not contiguous to the lands of the Condominium to
provide enjoyment, recreation, or other use or benefit to the owners of
Condominium units.

(vii) To contract for the manacement of the Condominium and
to designate to such contractor all of the powe: s and duties of the Associa-
tion, except those which may be required by tte Declaration of Condominium
to have approval of the Board of Directors or m:mbership of the Association.

(viii) To enforce by legal mears or proceedings the provi-
sions of the Articles of Incorporation and By-l.aws of the Association, the
Declaration of Condominium and the regulations hereinafter pronulgated
governing use of the common property in the Condlaminium,

(ix) To pay all taxes and assessments which are now or may
become liens against any part of the Condominium units and the appurtenances
thereto and to assess the same against the nembers and their respective
Condominjum units subject to such liens.

(x) To purchase insurance for the protection of the
menbers and the Association against casualty nd liability in accordance
with article VII of the Declaration of Condominium.

(xi) To pay all costs of powir, water, sewer and other
utility services rendered to the Condominium and not billed to the owners of
the separate Condaminium upits.

(xii) To designate and remove personnel necessary for the
maintenance, repair, replacement and operation of the Condominium, including
the comron property.

K. ‘The initial Board of Directors «f the Association shall be
comprised of the three (3) persons designated to act and serve as Directors

L))
Ryars, Jackson & Mirws
WiLing10m. NORTH CAROUNA 284D2-01e>




BOOK PAGE
1340 0292

in the Articles of Incorporation, which said persons shall serve until their
Successors are selected or elected at the first anmual meeting of the
menbers of the Association provided for hereinzbove. Should any menber of
the initial Board of Directors be unable to s:rve for any reason, LEON'S
HOME CENTER, INC. shall have the right to select and designate a party to
act and serve as a Director until the first annual meeting of the members of
the Association.

L. The undertakings and contracts authorized by the initial
Board of Directors shall be binding upon the Association in the same manner
as though such undertakings and contracts had Leen authorized by any Board
of Directors duly elected by the membership afier the property identified
herein has been submitted to the plan of condominium ownership, so long as
such undertakings and contracts are within the: scope of the powers and
duties which may be exercised by the Poard of Directors of the Association
in accordance with all applicable Condominium documents.

M.  Any one or more of the members of the Board of Directors may
berelwved,eitherwithorwitlxmtwuse,atasnytimbyavoteofthe
menbers owning a majority of the Condominium uwnits in the Condominium, at
any special meeting called for such purpose, uor at the amnual meeting;
provided, however, that only the Developer shall have the right to remove a
Director appointed by it.

5. QFFICERS:
A. The executive officers of the Assxciation shall be a Presi-

dent, who shall be a Director, a Vice President, a Treasurer, a Secretary
and an Assistant Secretary, all of whom shall ke elected annually by the
Board of Directors and who may be peremptorily removed by a wvote of the

Directors at any meeting. Any person may hold two or more offices, except
that the President shall not also be Vice Presidknt, Secretary or an Assis-
tant Secretary. The Board of Directors shall, frcm time to time, elect such
other officers and designate their powers and duties as the Board shall find
to be required to manage the affairs of the Assocjation.

B. ‘mePtesidmtshallbethemie:Bxemtiveofﬁcerofthe
Association, Be shall have all of the powers and| duties which are usnally
vested in the office of the president of any association, including, but not
limited to, the power to appoint committees from among the mesbers from time
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to time, as he may, in his discretion, determine a)ropriate to assist in
the conduct of the affairs of the Association.

C. The Vice President shall, in the abserce or disability of the
President, exercise the powers and perform the dutiet of President. He shall
also generally assist the President and exercise such other powers and
perform such other duties as shall be prescribed by the Directors.

D. The Secretary shall keep the minutes of all proceedings of
the Directors and the members. He shall attend to the giving and serving of
all notices to the members and Directors, and such other noticus required by
law. le shall have custody of the seal of the Asgociation and affix the
same to instruments requiring a seal when duly sigred. He shall keep the
records of the Association, except those of the Treasirer, and shall perform
all other duties incident to the office of secretary of an association and
as may be required by the Directors or the President. The Assistant Secre-
tary shall perform the duties of Secretary when the Sicretary is absent.

E. The Treasurer shall have custody of ill of the property of
the Association, including funds, securities and eviiences of indebtedness.
He shall keep, or supervise the keeping of, the astessment rolls and ac-
camts of the members; he shall keep the books of the Association in accor-
dance with good accounting practices; and he shall perform all other duties
incident to the office of Treasurer.

F. The compensation of all officers and erployees of the Associ-
ation shall be fixed by the Directors. This provision shall not preclude
the Boar@ of Directors from enploying a Director @s an exployee of the
Association, nor preclude the contracting with a Director for the management
of the Condominium.

G. All officers shall serve at the pleasure of the Boar@ of
Directors and any officer may be removed from office at any time, with or
without cause, by a majority vote of the Board of Directors.

6. FISCAL MANAGRMENT: The provisions for fisial mnagetent of the
Association set forth in the Declaration of Condominium and Articles of
Incorporation shall be supplemented by the following provisions:

A. Anassamentronshau‘benintained in a set of acocounting
bocks in which there shall be an account for each Ccndominium unit. Such
aocmmtshalldesig:atethenamarﬂaﬂdtessofﬁnmitomerorm,
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the amount of each agsessment against the owiers, the dates and amounts in
which assessments come due, the amounts piid upon the account and the
balance dve upon assessments,

B.  The Board of Directors shall aclopt a budget for each calendar
year which shall contain estimates of the cout of performing the functions
of the Association, including, but not limitec, to, the following:

(i) Common expense budget, which may include, without

limiting the generality of the foregoing, tle estimated amounts necessary

for maintenance and operation of and capital improvements to the common
property including landscaping, street and walkways, office expense, utility
services, casualty insurance, liability insurance, administration and
reserves (operating and capital improvement replacement), management fees
and costs of maintaining leaseholds; menbersiiips, and other possessory or
use interests in lands or facilities whether ir not contiguous to the lands
of the Condominium, to provide enjoyment, recrsation or other use or benefit
to the unit owners; and

(i1) Proposed assessments against each member and his unit.

Copies of the proposed budget and proposed astessments shall be transmitted
to each menber prior to January 1 of the year for which the budget is made.
If the budget is subseguently amended before the assessments are made, a
copy of the amended budget shall be furnishxd to each member concerned.
Delivery of a copy of any budget or amended bidget to each menber shall not
affect the liability of any member for any suwch assessments, nor shall
delivery of a copy of such budget or amendid budget be considered as a
condition precedent to the effectiveness of said budget and assessments
levied pursuant thereto. Should the Board of Directors at any time deter-
mine, in its sole discretion, that the assessments levied are, or may prove
to be, insufficient to pay costs of operation and management of the condo-
minium for the year in which said costs are ircurred or to be incurred, or
in the event of emergencies, the Board of Directors shall have the authority
to buy such additional assessment or assessments it may deem to be neces-—
sary, provided, it shall first receive the assint of two-thirds (2/3) of the
votesofﬂrembersuhoatevotinginpersm or by proxy at a meeting of
the mesbership called for that purpose.
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C. The depository of the Associat lon shail be such bank or banks
as shall be designated from time to tire by the Directors and in which the
wonies of the Association shall be deposite?, Withdrawal of monies from
such accounts shall be only by checks signed by such persons as are autho-
rized by the Directors.

D. An audit of the accounts of :he Association shall be made
annually by a certified public accomtant, and a copy of the report shall be
furnished to each member not later than Aprii. 15 of the year following the
year for which the report is made,

E. Fidelity bonds shall be requiied of the Board of Directors
and all officers and employees of the Associition and fron any contractor
handling or responsible for Association funds. The amount of such bonds
shall be determined by the Directors. The promiums on such bords shall be
paid by the Association,

7. EARLIAMENTARY RULES: Robert Rules oi’ Order (latest edii:ion) shall
govern the conduct of corporate proceedings when not in conflict with the
Articles of Incorporation and these By-Laws or with the Statutes or the
State of North Carolina.

8. AMENDMENTS TO_ BY-IAWS: Amendments to these By-Laws shall be

proposed and adopted in the following manner;:
A.  Amendments to these By-laws may be proposed by the Board of
Directors of the Association acting upon a vote of the majority of the

Directors, or by members of the Association owing a majority of the Condo-
minjum units in TARA QOURT, all phases, whethar meeting as members or by
instrument in writing signed by them,

B. Upon any amendment or amendmerts to these By-Laws being
Proposed by said Board of Directors or members, such proposed amendment or
amendments shall be transmitted to the President of the Association, or
other officer of the Association in the absence of the President, who shall
thereupon call a special joint meeting of the menbers of the Board of
Directors of the Association and the mesbership for a date not sooner than
twenty (20) days or later than sixty (60) days Irom receipt by such officer
ofuxepzoposedanuﬂnmtoramﬂumtsandit:slnnbethemtyoftb
Secretary to give to each member written or printed notice of such meeting
inthesaneformaminthesamnamerasmti(:eofuxecanofaspecia.l
meeting of the members if required as berein set forth.
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C. In order for such amendment or amendments to become effec-
tive, the same nust be approved by an affirmativ: vote of the menbers owning
not less than a majority (fifty-one percent) of :he Condominium units in the
Condominium. Thereupon, such amendment or amendinents to these By-Laws shall
be transcribed, certified by the President and S:cretary of the Association,
and a copy thereof shall be recorded in the Public Records of New Hanover
County, North Carolina, within ten (10) days from the date of adoption
thereof. No amendment shall become operative or effective until it shall
have been duly recorded.

D. Upon the approval and proper recording of any amendment or
amendnents, the same shall become binding upon all unit owners.

E. At any meeting held to consider any amendment or amendments
to the By-Laws, the written vote of any member of the Association shall be
recognized if such member is not in attendance at such meeting or repre-
sented thereat by proxy, provided such writtea vote is delivered to the
Secretary of the Association at or prior to such meeting.

F. Notwithstanding the foregoing provisions of this Article 8,
no amendment to these By-laws which shall abridgs, amend, or alter the right
of the Developer to designate and select member:; of each Board of Directors

of the Association, as provided in Article 4. hereof, may be adopted or

become effective without the prior written consent of the Developer.
Provided, however, that so long as the Declarant controls the Board of
Directors of the Association, no additiomal properties, other tham those
contesplated by Declarant and set forth in th: Declaration Creating Unit
Ownership of Property and to be constructed upcn the real estate described
in Exhibit "B" to said Declaration, shall be :nnexed to the project, nor
shall an awendment to these By-laws be valid witbout the prior written
consent of the Administrator of Veterans Affairs, and/or his successor in
such office, as such, and/or his duly appointed representative.

9. CQOMPLIANCE: These By-Laws are set forth to comply with the
requirements of the Unit Ownership Act, Chapter 47A of the General Statutes
of North Carolina. In the event that any of these By-Laws conflict with the
provisions of said statute, it is hereby agreed and accepted that the
provisions of the statute shall apply.
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The foregoing were adopted as the By-Laws of TARA COURT UNIT OWNERS
ASSOCIATION, a nonprofit corporation under the laws of the State of North
Carolina, at the first meeting of the Board of Directors on _____ .

Z8/ B, Leon Skinner
DIRBCTCE,

[8/ _Jaues Holland
DIRECIOF.

/S/__F. Darxyl Mills
DIRBCTOL

i
RwalLs, Jon7son & MiLLs
W-wuum Noary CAROLIt A 20402-0V47
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EXHIBIT "E"

BUILDING MARKET VALUE 3 OF OWNERSHIP
1703 63, 500.00 12.864%
1703 59,900.00 12.135%
1703 59, 900. 00 12.135%
1703 63, 500. 00 12.864%
1705 63, 500. 00 12.864%
1705 59,900.00 12.135%
1705 59,900, 00 12.135%
1705 63, 500. 00 12.864%

Total 100.0 %
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